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PREAMBLE

Bayside City Council’'s Local Laws are designed to s ecure community
safety, protect public assets and enhance neighbour hood amenity. They
embrace best practice local law making by embodying the principles of
accessibility, accountability, compliance, consiste ncy, currency, efficiency,
enforceability, necessity and transparency. They ar e also consistent with
principles of justice and fairness. Extensive commu nity consultation has
been undertaken in the preparation of this consolid ation of Council (non-
meeting) Local Laws.
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 1 — Preliminary, Objectives, Definitions

PART 1 — PRELIMINARY, OBJECTIVES, DEFINITIONS

1. TITLE

This Local Law is the BAYSIDE CITY COUNCIL Consohted Local Law No. 2 —
‘Neighbourhood Amenity’ and is referred to belowthss Local Law'.

2. OBJECTIVES OF THIS LOCAL LAW
The objectives of this Local Law are to:
(1) secure community safety;
(2) protect public assets;
(3) enhance neighbourhood amenity;

(4) embrace best practice local law making principlescoessibility,
accountability, compliance, consistency, currerdficiency, enforceability,
necessity and transparency;

(5) be consistent with the Council’s overall objectiaesl policies, in particular:
(a) to maintain neighbourhood character;
(b) to preserve our built and natural heritage;
(c) to provide equitable access to services and fiasijit
(d) to provide equity in access to our open space amrsiiore;
(e) to maintain suitable infrastructure; and
() to provide a sense of community in our villages aativity centres;
(6) provide for the administration of the Council’s paw and functions;
(7) consolidate the Council’s previous Local Laws 2n8 4; and
(8) revoke any redundant Local Laws.

3. AUTHORISING PROVISIONS

The Council’s authority to make this Local Law @ntained in section 111 of the
Local Government Act 1988ection 87(4) of thRoad Safety Act 19&6hd section
42 of theDomestic Animals Act 1994

4. COMMENCEMENT
This Local Law operates from the day followingntsking.

5. DATE THIS LOCAL LAW CEASES OPERATION

Unless this Local Law is revoked sooner, its opernatvill cease on the tenth
anniversary of its making.

6. REVOCATION OF OTHER LOCAL LAWS
The following Local Laws of the Council are revoked

[5835609: 9088524 _2] 6



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 1 — Preliminary, Objectives, Definitions

Local Law 2 ‘Environment’ 2007

Local Law 3 ‘Streets and Roads’ 2007

Local Law 4 ‘Municipal Places’ 2007

Local Law 5 ‘Spray Cans’ 2006

Local Law 6 ‘Amending Local Law 2’ 2007

Local Law 7 ‘Amending Local Law 3’ 2007

Local Law 8 ‘Amending Local Law 4’ 2007

Local Law 10 ‘Responsible Ownership of Pets’ 2009

7. SCOPE OF THIS LOCAL LAW

(1) This Local Law applies to the whole of the Munidipastrict, except where it
is apparent from its wording that a clause or suleedpplies to a specific area.

(2) Where it applies to a Road, it includes all paftthe Road.

(3) Its provisions apply to the extent that they areinconsistent with any Act or
Regulation applicable to the Council or its Munaipistrict.

(4) Where this Local Law prohibits any activity or othiing or provides that such
activity can only take place or other thing canydré done or exist with a
Permit, that prohibition or provision will not apgaf the activity can lawfully
take place or the other thing can be done or casth lex reason of the express
permission of the Planning Scheme.

8. HOW TO READ THIS LOCAL LAW, GUIDELINES AND INCORPOR ATED
DOCUMENTS

Parts 1 to 10 of this Local Law set out the pravisifor meeting the objectives of
this Local Law; Part 11 - Schedule 1 sets out Ipoated Discretion Guidelines (to
which the Council and its staff must have regarihtexercising discretions under
this Local Law); Part 12 - Schedule 2 sets outidpomted Council Policies and other
documents; Part 13 — Schedule 3 sets out IncogmbRermit Conditions; Part 14 -
Schedule 4 sets out Council Forms; and Part 15hed@de 5 sets out a Penalties
Summary of Maximum and Infringement Notice penaltie

Reference is also made to the following documextsmended from time to time:

(1) Australian Standard 4373-200Ftuning Amenity Trees (20Q7)

(2) Australian Standard 4970-200Rrotection of Trees on Development Sites
(2009)

(3) Australian Standard 2980.5.1993n Street Parking (1993)
(4) theBuilding Act1993;

(5) the Catchment and Land Protection Act 1994;

(6) the Catchment and Land Protection Regulations 2002;
(7) the Country Fire Authority Act 1958;

(8) the Crown Land (Reserves) Act 1978;

[5835609: 9088524 _2] 7



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 1 — Preliminary, Objectives, Definitions

9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)

(28)

the Disability Discrimination Act 1992;
the Domestic Animals Act 1994;

the Firearms Act 1996;

the Food Act 1984;

the Gambling Regulation Act 2004;

the Geographic Place Names Act 1998;
the Infringements Act 2006;

the Land Act 1958;

the Liquor Control Reform Act 1998;

the Local Government Act 1989;

the Monetary Units Act 2004;

the Planning and Environment Act 1987;
the Public Health and Wellbeing Act 2008;
the Road Management Act 2004;

the Road Safety Act 1986;

the Road Safety Rules 2009;

the Sentencing Act 1991;

the Summary Offences Act 1966;

Vic Roads Code of Practice for Placement of Waste 8n Roadside@/ic
Roads Publication No. 00622001, and

the Victoria Government Gazette.

If a provision of any document incorporated byreferred to in this Local Law,
excepting only State or Commonwealth legislatiod segulations and any relevant
Planning Scheme, is inconsistent with any prowisiothis Local Law, the provision
in the Local Law prevails.

9. DEFINITIONS

In this Local Law, unless the context or subjectterandicates otherwise,
definitions are as in thieocal Government Act 198fhdicated byas in the Act
Other words and phrases have the respective meaagsigned:

WORDS AND MEANING OR EXTENDED MEANING
PHRASES
Act Means the.ocal Government Act 1989

Abandoned Vehicle A Vehicle left on Council Lanatimas, in the

opinion of an Authorised or Delegated Officer, been
abandoned.

[5835609: 9088524 _2] 8



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 1 — Preliminary, Objectives, Definitions

Advertising Sign Means any board, notice, strugtbesner or other
similar device used for the purpose of solicitiaes
or notifying people of the presence of an adjacent
property or other address, whether real, interaset
or otherwise electronic, where goods or serviceg ma
be obtained.

Animals Excludes persons but includes althougtotdimited
to any of the species or groups listed in the first
column of the table in Clause 39, Keeping Animals.

Applicant Means a person who applies for a Permilen this
Local Law.
Appropriate Fee Means the fee determined by then€ibim

accordance with Clause 22, Setting Fees and Charges

Arterial Road Means any Road declared as an ‘Att&oad’ under
s.14 of theRoad Management Act 20GAe main
function of which is to provide for through traffic
movements and is controlled and managed by Vic

Roads.
Audible Intruder Means a device, installed or retained in a propeyty
Alarm the owner or occupier of that property or at the

direction of the owner or occupier of the property,
which is designed to be (or which has the effeatnvh
switched on of being) activated by an intruderi® t
property so as to emit noise capable of being heard
beyond the boundary of the property in which it is
installed.

Authorised Officer Means an Authorised Officer ajmped under section
224 of the Act.

Barbecue Means a device used for the cooking af tatdoors
whether constructed or manufactured and whether
powered by gas, electricity, liquid or solid fuelamy
combination of them, and includes a device for spit
roasting when used outdoors.

Bathing Box Means a building on a Foreshore Resezgeed in,
owned or managed by the Council and subject to an
annual Licence or Lease, used primarily or
substantially as a bathing box.

[5835609: 9088524 _2] 9



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
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Building Works

Bulk Rubbish
Container

Campervan

Camping Area

Chief Executive
Officer

Child
Combined Trunk
Circumference

Council

Council Land

Delegated Officer

Domestic Birds

[5835609: 9088524 _2]

Means work for or in connection witie
construction, demolition or removal of a buildimg i
respect of which a building permit is required unde
theBuilding Act1993.

Means a bin, container or other structure desigmed
used for holding a substantial quantity of rublzsi
which is unlikely to be lifted without mechanical
assistance but excludes a container used in caonect
with the Council’s regular waste collections.

Means any campervan, mobile home orasinehicle
incorporating sleeping and/or living facilities, ather
manufactured to luxury standard or privately
converted from a standard vehicle, and includes a
caravan, camper trailer and other similar towed
living/sleeping trailer facility.

Means land that has been declareldeb@duncil to
be a ‘camping area’ for the purposes of this Local
Law.

Means the person appointed by the Council to be its
Chief Executive Officer or any person acting inttha
position @s in the Agt

Any person under the age of 18 yeasi( Public
Health and Wellbeing Act 2008).

Means the aggregate circumference of two, three or
four Trunks of a Tree.

Means BAYSIDE CITY COUNCIL.

Means any land either vested in orearie control of
the Council including Roads, reserves, watercourses
reservations and the like.

Means a staff member of Counsliédgated by the
Council to perform a duty or function or exercise a
power conferred by this Local Law, whether by direc
delegation or by delegation from the Chief Exeautiv
Officer.

Means small birds such as candiehes,
budgerigars and the like but excludes noisy birds
capable of causing disturbance and discomfort to
neighbours.
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Dwelling

Filming

Fire Ban or Code
Red (Catastrophic)
Fire Danger Rating
Day

Footpath
Footpath Trading
Permit

Foreshore Reserve

Ground Level

GVM

[5835609: 9088524 _2]

Means any structure that is designed toded for
human habitation and that is capable of being sd.us

Means the recording of a single image oieseof
images for any commercial purpose and/or television
broadcasting purpose by a camera or other device
equipped with a one or more light sensitive lenses,
capable of capturing and/or transmitting those iesag
to any form of recording media and/or to any
commercial and/or television broadcasting equipment
including any form of digital storage media in any
location, but excludes TV news and any private non-
commercial community and/or social media purposes.

Means a day declared as either a partial or Tatal F
Ban Day in accordance with ti@ountry Fire

Authority Act 195&nd/or a declared Code Red
(Catastrophic) Fire Danger Rating Day (declared by
the Bureau of Meteorology in consultation with the
Country Fire Authority, the Metropolitan Fire Bridga
and the relevant Victorian Government department).

Means an area open to the public thasgdated
for, or has as one of its main uses, use by pedestr

Means a permit issued under Clause 54 (1), 55r(1) o
57 (1) of this Local Law.

Means all land whether ownechornged by the
Council adjacent to the waters of Port Phillip Bay
extending to the low water mark but excluding any
road reserve.

Means, in relation to tree protectibwe, highest point
where a Tree meets the soil.

Gross Vehicle Mass of a Vehicle means the maxim
loaded mass of the Vehicle —
(a) as specified by the Vehicle’'s manufacturer; or
(b) as specified by Vic Roads if —
() the manufacturer has not specified a
maximum loaded mass; or
(i) the manufacturer cannot be identified; or

(i) the Vehicle has been modified to the extent
that the manufacturer’s specification is no
longer appropriatea6 in the Road Safety
Act 1986.
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Heavy Vehicle Means a motor vehicle or trailer thas a GVM
greater than-4 tonnes, and includes:

(a) any other Vehicle that is physically connedted
the heavy vehicle (even if that other Vehicle is no
a heavy vehicle); and

(b) a bus that is used, or that is intended todsal, to
carry passengers for reward or in the course of a
businessds in the Road Safety Act 1986

Incinerator Means a structure, device or contrapfimt enclosed
in a building) which is -

(a) used or intended, adapted or designed to lzk use
or capable of being used for the purpose of
burning any matter, material or substance;

(b) not licensed or otherwise subject to contralem
the provisions of any other Act; and

(c) not a Barbecue.

Infringement Notice Means an Infringement Noticguisd by the Council
or an Authorised or Delegated Officer under thisdlo
Law.

Large and/or Noisy Means, in relation to keeping Animals, any large

Birds and/or noisy birds capable of causing disturbamck a

discomfort to neighbours particularly by noise,sas
cockatoos, geese, macaws, peacocks, other parrots,
pheasants, roosters, turkeys, other similar sized b
and any other noisy birds regardless of size, basd
not include poultry, pigeons or small non-noisydbir

Means premises licensed under lthguor Control
Reform Act 199& sell or serve alcohol, including a
BYO permit.

Litter Device Means, in relation to animal excremem apparatus
designed for the purpose of removing Animal
excrement and includes a paper or plastic bag.

Licensed Premises

Liquor Means a beverage intended for human consampt
with an alcoholic content greater than 0.5 per bgnt
volume at a temperature of 20 degrees Celsius(as i
theLiquor Control Reform Act 1998

Long Vehicle Means a Vehicle that, together witly boad or
projection, is 7.5 metres long or longer.

Means the person or persons from time to time
appointed by the Council to manage any Municipal
Building, Municipal Reserve or other Municipal Réac

Manager

[5835609: 9088524 _2] 12
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Motor Bike, or
other Motorised
Recreational
Vehicle

Municipal Building

Municipal District

Municipal
Environmental
Health Officer

Municipal Place

Municipal Planning

Scheme

Municipal Reserve

Municipal Transfer

Station

[5835609: 9088524 _2]

Means a motor vehicle, whether registered or
unregistered, used for recreational purposes ~ateri
Property or Council Land but not Roads, includimg b
not limited to the following Vehicles:

(a) a 2-wheeled motor vehicle with or without a
sidecar attached that is supported by a third
wheel;

(b) a motor vehicle with three (3) wheels that is
ridden in the same way as a motor vehicle with
two (2) wheels; and

(c) any other motorised recreational vehicle, such as,
but not limited to, trail bikes, motorised scooters
motorised go-carts and quad bikes.

Means any Building (and its grais) owned,

occupied, controlled and/or managed by the Council
which has some or all areas designated for public o
community access but may also have some or albarea
designated for employee or staff only access.

Means the district under the dbgovernment of the
Council @s in the Adt

Means any Municipal Environmental Health Officer
appointed by the Council from time to time.

Means any place within the Munitipastrict which
is owned or occupied by the Council or in respéct o
which the Council has the control or management, to
which the public may or may not have access (whethe
an admittance fee is required or not), and includes
Municipal Reserve, library, Municipal Building,
Footpath and Road.

Means a planning scheme approved under the
Planning and Environment Act 1987at operates
within the Municipal District.

Means any land owned, contraied/or managed by
the Council and used as a reserve but excludessRoad
and any areas leased to other parties.

Means an area approved by the Council for the
depositing of waste which may be under the day to
day operational control (including the setting @€$)
of a fully contracted operator.
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Notice to Comply

Noxious Weed

Outdoor Eating
Facility

Penalty Unit

Permit

Permit Holder

Person

Poultry

Private Property

Procession

Recyclable Material

[5835609: 9088524 _2]

Means a Notice to Comply issuedhgyCouncil or an
Authorised or Delegated Officer under this Locaila

Has the meaning ascribed to it byi@e&t of the
Catchment and Land Protection Act 1994:

(@) a State prohibited weed; or

(b) aregionally prohibited weed; or
(c) aregionally controlled weed; or
(d) arestricted weed,

and are listed, as determined from time to timéha
Schedule tahe Catchment and Land Protection
Regulations 200and incorporated in Schedule 2 to
this Local Law

Means any tables and/or chairs located out of dators
which food or drinks are served and may be
consumed.

Means a penalty unit unddre Sentencing Act 1991
currently fixed at $100 but includes any amendments
to that amount as determined from time to time.

Means a permit issued by the Council uniierltocal
Law.

Is a person to whom a Permit has ssered under
this Local Law.

Has the meaning ascribed to it in sectioitiBe Act,
except that it also includes any other legal entity
whether a corporation, incorporated association or
otherwise.

Means fowls, bantams and ducks but doeshohide
roosters, geese or turkeys.

Means land other than Council Lamd land
occupied, managed or controlled by a public autjori

Means an organised group of people aléwpad or
gathering for a ceremony or function and includes a
fun run and bicycle event.

Means any recyclable matenidard waste in respect
of which a separate Council or Council authorised o
approved collection service applies.
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Road

Senior Officer

Service Authority

Significant Tree

Single Trunk
Circumference

Smog Alert Day

Smoke Free Area

Street Festival

Street Party
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Has the meaning ascribed to it in sectiontBeAct
and includes a Public Highwagq in the Agt

(@) astreet; and

(b) aright of way; and

(c) any land reserved or proclaimed as a street or
road under the Crown Land (Reserves) Act 1978
or the Land Act 1958; and

(ca) a public road under the Road Management Act
2004; and

(d) apassage; and

(e) aculde sac; and

() aby-pass; and

(g) abridge or ford; and

(h) a footpath, bicycle path or nature strip; and

() any culvert or kerbing or other land or works
forming part of the road.

Has the meaning ascribed to it ictisa 3 of the Act
including the Chief Executive OfficeA§ in the Adt

Means an entity (whether publiclyprivately owned)
which provides, or intends to provide, water,
sewerage, drainage, gas, electricity, telephone,
telecommunications or like services under the
authority of an Act of Victoria or the Commonwealth

Means a Tree that is recordecherCGouncil’s
significant tree register.

Means the measurement of the Trunk circumference at
one metre above ground level.

Means a day declared by the EnviemrProtection
Authority as a Smog Alert Day which applies to the
Municipal District.

Means an area of or in any Murli€ifzee which has
been declared by the Council as a “smoke free’hor “
smoking” area and has Smoke Free Area signage
erected and maintained.

Means an organised recreationkijralj commercial
or social gathering of people that is held on adRoa

Means an organised social gatheripgaple from
one or several adjacent Roads that is held on d.Roa
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Tree

Trunk

Traffic

Traffic Control
Device

Unlawful Game
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Means any perennial plant having one or more
permanent, woody, self-supporting Trunks and with
branches forming a crown, and includes all parthef
plant whether above or below ground.

Means, in relation to tree protection, thama
structural member of a Tree that is supported lay an
directly attached to the roots, and which, in turn,
supports the branches.

Means the movement of people by foot ooiron
Vehicles along, across or within a Road.

Means a traffic control device, within the meandaig
theRoad Safety Road Rules 2G®amended from
time to time:

a traffic sign, road marking, traffic signals, other
device, to direct or warn traffic on, entering ealving
a road.

Has the meaning ascribed to it iise@.3.1 of the
Gambling Regulation Act 20 amended from time
to time, which is:

(1) Each of the following games is declared to be a

unlawful game—

(@) the Chinese game of fan-tan or any similar gam

(b) the game known as two-up or any similar game;

(c) the game known as hazard or any similar game;

(d) the game known as baccarat or any similar game

(e) the game known as dinah-minah or minahdinah
or any similar game;

() the game known as faro or any similar game;

(g) the game known as roulette or any similar game

(h) the game known as skill-ball or any similangz

(i) any game in which the chances are not equally
favourable to all the players, including among the
players the banker or other person by whom the
game is managed or against whom the other
players stake play or bet;

() any game with cards or other instruments of
gaming wherefrom any person derives a
percentage or share of the amount or amounts
wagered;

(k) the using or conducting of a totalisator.

(2) A game referred to in subsection (1) is not an
unlawful game to the extent that it is authorisgd b
a gaming Act or any other Act
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Vehicle

Wheeled Non-
Motorised
Recreational Device

Wheeled Child’s
Toy
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Means a conveyance that is designed tadgeefled or
drawn by any means, whether or not capable of b&ing
propelled or drawn, and includes —

- amotor vehicle, trailer or tram;

- abicycle; and

- an air-cushion vehicle —
but does not include a train.

However, a reference the Road Safety Rules 2009
(Victoria) and this Local Law to a Vehicle —

(a) includes a reference to —

() ananimal that is being ridden or is drawing
a vehicle; and

(i) a group of vehicles consisting of a motor
vehicle connected to one or more vehicles;
and

(iif) a motor bike or motorised recreational
vehicle;

(b) but does not include a reference to —

() awheelchair other than a motorised
wheelchair capable of a speed of
10 kilometres per hour or more;

(i) a Wheeled Non-Motorised Recreational
Device; or

(i) a Wheeled Child’s Toy.

Means a wheeled device, built to transport a person
propelled by human power or gravity, and ordinarily
used for recreation or play and —

(a) includes in-line wheeled skates, roller-skates,
skateboards, and similar wheeled devices; but

(b) excludes a golf buggy, pram, stroller or trolley, o
a bicycle, wheelchair or Wheeled Child’s Toy.

Means a Child’s pedal car, scooter or tricycle or
similar toy, but only when it is being used solblya
Child who is under 12 years old.
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PART 2 - ADMINISTRATION OF THIS LOCAL LAW

10.

11.

12.

EXERCISE OF DISCRETIONS

(1) In exercising any discretion contained in thigal Law, the Council and
Authorised and Delegated Officers will have regard

(a) the objectives of this Local Law;

(b) the guidelines, as appropriate, as determined firoie to time and
incorporated in this Local Law in Schedule 1;

(c) Council Policies as determined from time to time arcorporated in this
Local Law in Schedule 2;

(d) the Permit conditions, as determined from timart@tand incorporated in
this Local Law in Schedule 3; and

(e) any other policies adopted by the Council from tbiméime, provided such
policies are not inconsistent with this Local Law.

(2) The Council may from time to time prepare pekcfor use by the Council,
Council staff and other persons for the purposehet.ocal Law.

(3) Policies adopted by the Council must not bemsistent with the objectives of
this Local Law or with the guidelines or any otdecuments as determined from
time to time and incorporated in this Local LawSohedules 1, 2 and 3.

(4) Council may, by Resolution from time to timepend any item in Schedules 1, 2
and 3 to this Local Law but any such change stalemo force or effect until
formal notification has been given through Wietoria Government Gazettel'o
this extent, such Schedules do not form part af toical Law.

(5) In preparing guidelines the Council must have régarthe objectives of this
Local Law.

REGISTER OF DETERMINATIONS

(1) Any determinations resolved by the Council for pueposes of this Local Law
and any policies or amendments to Schedules adbgtdte Council as in clause
10 (4) must be maintained by the Council in a tegikept for that purpose.

(2) The register kept for the purposes of this claugstrbe made available for
inspection at the office of the Council during naitraffice hours.

POWER OF AUTHORISED OR DELEGATED OFFICER TO DIRECT -
NOTICE TO COMPLY

Any Authorised or Delegated Officer may, by servanjlotice to Comply, direct any
owner, occupier or other relevant Person to renaggysituation that constitutes a
breach of this Local Law.

Guidelines for issuing Notice to Comply, as detaeediby the Council from time to
time, are incorporated in Schedule 1 to this Ldcal.

The form of a Notice to Comply is included in Scihed to this Local Law.
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13.

14.

15.

16.

FAILURE TO ADHERE TO A NOTICE TO COMPLY

A Person who fails to remedy a situation in accnogawith a Notice to Comply
served on that Person under this Local Law isguoiitan offence.

Penalty: 20 Penalty Units

POWER OF AUTHORISED OFFICERS TO ACT IN URGENT
CIRCUMSTANCES

In urgent circumstances arising as a result oflaréato comply with this Local Law,
an Authorised or Delegated Officer may take actomremove, remedy or rectify the
failure without the necessity to serve a writterrnirag, Notice to Comply, or take
other action, provided he or she applies the Gimdslfor Urgent Circumstances .

Guidelines for Urgent Circumstances, as determimgthe Council from time to
time, are incorporated in Schedule 1 to this Ldcal.

POWER OF AUTHORISED OR DELEGATED OFFICER TO IMPOUND

(1) If an Authorised or Delegated Officer deteatsfmimal, item or thing in breach
of or being used contrary to the provisions of ttesal Law, and, in the opinion
of that Authorised or Delegated Officer, the counéition of that breach or use
presents a potential hazard or risk to any Persgnoperty, the Authorised or
Delegated Officer may impound that Animal, itenthing.

(2) If an Authorised or Delegated Officer has impoundadinimal, item or thing in
accordance with this Local Law, the Council mawsefto release it until the
appropriate fee or charge for its release has paehto the Council.

Guidelines for the exercise of the Power to Impoasddetermined by the Council
from time to time, are incorporated in Schedule this Local Law.

The form of a Notice of Impounding is included ¢ch&lule 4 to this Local Law.

APPEALS
(3) Any Person who is aggrieved by any matter underltbcal Law may make a

written submission for consideration by the Coumgthin twenty-eight (28) days of

the date of the matter concerned but the makirapgfsubmission will not in any
way remove that Person’s obligation to act in adance with any obligations,
directions or notices which are applicable under tlocal Law.

(4) Sub-clause (1) does not confer a right for a Persanake a submission under
section 223 of the Act.

(5) Details regarding submissions and appeal procesksg to Infringement
Notices issued under this Local Law are found irt P4 of this Local Law.

(6) Any submission or appeal under this Local Law Wwéldetermined by an
Appeals Officer separate and independent from amydtised or Delegated
Officer who may have issued an Infringement Noticether notice or exercised
any other power under this Local Law.
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(5) On any submission on any matter under this Local {(@her than an appeal
from an Infringement Notice) the Council’s decisisrfinal, excepting only
review on legal grounds to the Supreme Court ofdfia.
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PART 3 - PERMITS

17.

18.

19.

20.

PERMITS
(1) The form of an application for a Permit is get in Schedule 4 — Forms.

(2) Despite sub-clause (1), a written applicationtrary to the form in
Schedule 4 may be accepted by the Council or thkokised or Delegated
Officer if it is considered that the appropriatéomrmation has been
supplied.

(3) When receiving and processing Permit applicst@and when imposing
conditions making corrections or considering calatenhs of Permits, the
Council or an Authorised or Delegated Officer mheste regard to the
Guidelines relating to Permits as amended by then€ibfrom time to time
and incorporated in Schedule 1 and the StandardiP€pnditions as
amended by the Council from time to time and inocaped in Schedule 3.

POWER TO OBTAIN NECESSARY AND ADDITIONAL
INFORMATION

The Council or an Authorised or Delegated Officerymequire any applicant to
provide additional information before dealing with application for a Permit
or an exemption and for the purposes of adminrgegind enforcing the
provisions of this Local Law.

RECORD OF PERMITS

(1) A record of any Permits issued by the Council far purposes of this
Local Law must be maintained by the Council.

(2) Any cancellations or corrections of Permits whiavé been issued under
this Local Law are also to be recorded.

EXEMPTION FROM PERMIT OR PERMIT FEE

(1) The Council may by written notice exempt any Persioadlass of Person
from the need to obtain a Permit, and such exemmtiay be conditional,
may be altered and may be cancelled.

(2) The Council may by written notice exempt any Persioadlass of Person
from the need to pay any Permit fee.

(3) An exemption from the requirement to pay a Perggtrhay be cancelled
or corrected in the same way as a Permit.

(4) A Service Authority or a Person employed by orragton behalf of a
Service Authority is exempt from this Local Law asdot required to
obtain a Permit in respect of activity to be undleen for the purposes of
the Service Authority but must notify the Coundiltlee activity prior to its
commencement.
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Guidelines for determining whether to recommendrant a Permit Exemption
or Permit Fee Waiver, as determined by the Counaih time to time, are
incorporated in Schedule 1 to this Local Law.

21. OFFENCE TO FALSIFY APPLICATION

A Person who makes any false representation oagsidn (whether oral or in
writing) in, or who omits any relevant informatitnom, an application for a
Permit or exemption is guilty of an offence.

Penalty: 20 Penalty Units
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PART 4 - FEES, CHARGES AND COSTS

22. SETTING FEES AND CHARGES

(7) The Council may from time to time by resolutionetetine the fees and
charges to apply under this Local Law and may uelan administration
or processing fee or charge. The Council must giugic notice of its
resolution to set or alter fees and charges.

(8) Where a Permit is issued part way through the firdiyear and is to
operate for the balance of that financial year,Gbencil may vary the
normal annual fee or charge by applying a fee argdwhich is
proportionate to the period for which the Permit apply corrected to the
next higher quarter of that year.

23. DIFFERENTIAL OR STRUCTURED FEES AND CHARGES

In determining any fees and charges the Council @ségblish a system or
structure of fees and charges, including a mininmammaximum fee or charge,
if it considers it is appropriate to do so.

24. WAIVER ALTERATION TO FEES AND CHARGES

The Council may waive, reduce or alter any feeharge with or without
conditions upon receipt of a written submissiomfrine applicant stating
reasons why any such fee or charge should be releved.

[As stated at s.20 above, Guidelines for deternginimether to recommend or grant
a Permit Exemption or Permit Fee Waiver, as deteediby the Council from time to
time, are incorporated in Schedule 1 this Local Jaw

The Council’'s Fees and Charges are determined ahnbg the Council in its

budgeting process and are available from the Cdigwiebsite or by enquiry direct
to the Council.
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PART 5 — YOUR PROPERTY, TREES & PETS

YOUR PROPERTY

25. COUNCIL TO APPROVE ROAD NAMES

(1) A Person must not apply a name to a Road withauttimsent of the
Council.

Penalty: 10 Penalty Units

(2) When considering the allocation of a name for adRttae Council or an
Authorised or Delegated Officer is to have regar@ouncil’'s Naming of
Streets and Reserves Policy incorporated in Schétlahd the guidelines
incorporated in Schedule 1.

(3) Nothing in sub-clause (1) applies to Vic Roadssilation to any Road
which is a State road within the meaning of the Riganagement Act
2004.

Guidelines for the Naming of Roads, as determineth®& Council from time to
time, are incorporated in Schedule 1 to this Ldcal.

The Council’'s Naming of Streets and Reserves Raiygetermined by the
Council from time to time, is incorporated in Schied?.

26. PROPERTY NUMBERS

(1) The Council or an Authorised or Delegated Officerynallocate a property
number to each property in the Municipal Distrintiafrom time to time,
may make changes to property numbers.

(2) For each property that has been allocated a psopamber under this
clause, the owner of the property must mark thpgmy with the number
allocated and that number must be of sufficiers,diz such a position,
made of such material and kept in such state @fires to be clearly
readable from the nearest Road under all normiatitig conditions.

Penalty: 10 Penalty Units

Guidelines for determining the sufficiency of s$ommation and visibility of
property numbers, as determined by the Council friome to time, are
incorporated in Schedule 1 to this Local Law.

27. UNSIGHTLY LAND

(1) An owner or occupier of land must not causallmw the land to be kept in
a manner which is unsightly or detrimental to teaeral amenity of the
neighbourhood in which it is located, includingdanhich:

(&) harbours unconstrained rubbish;
(b) contains disused excavation or waste matemal;
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28.

29.

(c) has undergrowth exceeding 300mm in height kalueing the
natural height of native Australian grasses culédan a planned or
landscaped garden and excluding Municipal Resanaistained
under an approved management plan.

Penalty: 20 Penalty Units

(2) An owner or occupier of Private Property must allow any graffiti to
remain on any building, wall, fence, post or otseucture or object erected
on that property.

Penalty: 10 Penalty Units

(3) A Person who owns or has vested in him, hét; or who has the control
and management of, any building, wall, fence, postther structure or
object, or any asset, located on Council Land masgllow any graffiti to
remain on that building, wall, fence, post or otkeucture or object, or
asset.

Penalty: 10 Penalty Units

(4) No offence will be committed under sub-clause 23ub-clause (3) until a
Notice to Comply has been issued and the owneupecor Person (as the
case may be) has failed to comply with the Notic€bmply within the
required time, which time shall be reasonable endincumstances.

DANGEROUS LAND

An owner or occupier of land must not cause onvallee land to be kept in a
manner which is dangerous or likely to cause dataykfie or property,
including but not limited to land which is:

(1) a haven for vermin, Noxious Weeds, or insects;

(2) used without a Permit for the storage of any sulestavhich is dangerous
or is likely to cause danger to life or property; o

(3) occupied by an unsecured hole or excavation.
Penalty: 20 Penalty Units

DOMESTIC WASTE INCLUDING RECYCLABLE AND HARD
RUBBISH COLLECTION

The occupier of every dwelling or other land to @ththe Council provides a
waste collection service (including a recyclablgemial and hard rubbish
collection) must comply with the Guidelines for destic waste, recyclable and
hard rubbish services incorporated in SchedulethisoLocal Law.

Penalty: 10 Penalty Units

Guidelines for domestic waste, recyclable and hratibish collection services,
as determined by the Council from time to time,iacerporated in in Schedule
1 of this Local Law.
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30. REMOVING RECYCLABLE MATERIAL & HARD RUBBISH

31.

32.

(1) A Person must not remove or interfere with Regyclable Material or
hard rubbish left on a Road, or at any other coteqoint, for collection
in accordance with any instructions determinedhgy@ouncil and
published on the Council's website.

Penalty: 10 Penalty Units

(2) Sub-clause (1) does not apply to a Persoroastd by the Council to
remove such Recyclable Material or hard rubbisargremployee of such
a Person in the course of his or her employmeatP#rson placing the
Recyclable Material or hard rubbish for collectmman Authorised Officer
in the course of his or her employment.

BURNING OF MATERIALS

Clean air is a part of the amenity of our neighbeawds and all Persons need
to avoid creating unreasonably offensive emissarsnoke and odour that
may invade neighbouring properties from burning eniais in the open.

(1) A Person must not burn or cause to be burnt i in any part of the
Municipal District:

(a) any offensive materials; or
(b) any materials that cause offensive emissions okemand odour to enter
any neighbouring property.
Penalty: 20 Penalty Units
(2) A Person must not, without a Permit, burn or caadse burnt outside any
materials other than offensive materials, whethehé open air or in any
built or manufactured Incinerator or similar devie&cept that a permanent

or portable Barbeque, or a manufactured fireplacéhie purpose of
outdoor heating do not require a Permit.

Penalty: 20 Penalty Units

(3) Council staff members and Persons contracted bodséd by the Council
for the purpose may, without a Permit, undertak&rotled burning-off as
part of normal scheduled parks maintenance on a¢il.

Guidelines, as determined by the Council from tiongéme, for determining
whether an offence has been committed and foistheiof a permit in relation
to the burning of materials under this local laneancorporated in Schedule 1
this Local Law.

FIRE HAZARDS
Each owner and occupier of land must ensure that:

(1) all necessary steps are taken to prevent firekatidand and minimise the
possibility of the spread of fire from that landida
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33.

34.

(2) the land is kept free of undergrowth, scrub, brackerns, weeds, stubble
and grass, whether alive or dead, exceeding 300mmight and whether
standing or not standing (but excluding the natheadht of native
Australian grasses cultivated in a planned or leapled garden and
excluding Municipal Reserves maintained under gat@ed management
plan) and any other material or substance likelgssist in the spread of
fire, whether of a similar kind to that mentionadhot.

Penalty: 20 Penalty Units

CAMPING ON PRIVATE PROPERTY

(1) A Person, must not, without a Permit, camp owa®e Property in a tent,
campervan, caravan or other temporary or makestifcture unless such
Person is within a licensed caravan park or an deézrmined to be
available for camping purposes by the Council.

Penalty: 10 Penalty Units.

(2) Sub-clause (1) does not apply to occupation tit, campervan, or
caravan on Private Property for a period of upverty-eight (28) days in
any year provided that sanitation and laundry iféesl of a Dwelling on the
property are available to the occupants of theveara

(3) In determining whether to grant a Permit, tleei@xil or an Authorised or
Delegated Officer must have regard to the guidslagdetermined by the
Council from time to time and incorporated in Sakledl to this Local
Law.

Guidelinesfor the camping on private property, as determibgdhe Council
from time to time, are incorporated Schedule 1.

AUDIBLE INTRUDER ALARMS

Audible intruder alarms correctly installed and adied enhance personal
safety and property security but inappropriate alfunctioning alarms can
adversely impact the quiet enjoyment of neighbgurasidents and the
community.

An owner or occupier of any property must not ihstaallow to be installed or
cause to be retained and active on that propestyAadible Intruder Alarm
which breaches the operating guidelines in Schetltethis Local Law.

Penalty: 10 Penalty Units

Guidelinedfor audible intruder alarms, as determined by thau@cil from time
to time, are incorporatedh Schedule 1.
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35. SHIPPING CONTAINERS
A Person must not:

(1) keep, store, repair or in any other manner useslipping container upon
any Council Land except that Council may do so; or

(2) keep, store, repair or in any other manner useslipping container upon
any Private Property, except in accordance witeranR.

Penalty: 20 Penalty Units

Guidelinesfor Shipping Containers on Private Property, asedetined by the
Council from time to time, are incorporatedSchedule 1.

Permit Conditions for Shipping Containers on Prevd&roperty, as determined
by the Council from time to time, are incorporatedschedule 3.
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YOUR TREES

Note: Some trees incur a higher level of protectioder Bayside City Council’s
Planning Scheme than under this Local Law.

36. TREE PROTECTION

Protecting and expanding the tree canopy of theentunicipality is an
integral part of neighbourhood amenity, natural bgaand a sustainable
environment and is recognised in the Council’'s TPeatection Policy set out i
Schedule 2 to this Local Law.

-

(1) A Person must not, without a Permit:

(a) destroy, damage or remove or allow to be dgsttodamaged or
removed on any Private Property; or

(b) cut, trim, lop or prune or allow to be cutptrned, lopped or pruned
on any Private Property

any Significant Tree or any other protected Tree.
Penalty for contravention of clause 36(1)(a): 2@d&lty Units
Penalty for contravention of clause 36(1)(b): ®x&ty Units

(2) For the purposes of sub-clause (1) a protectedi$r@dree with a Single
Trunk Circumference or Combined Trunk Circumferegoeater than 155
centimetres measured at one metre above grouniddetvexcluding
species which are declared Noxious Weeds.

(3) If a Permit has been granted and contains a condigiquiring the planting
of one or more replacement Trees, a Person musexaept in accordance
with another Permit granted by the Council or ahused or Delegated

Officer:
(a) destroy, damage or remove or allow to be destroyahaged or
removed; or

(b) cut, trim, lop or prune or allow to be cut, trimméapped or pruned,
any Tree planted under that condition.
Penalty for contravention of clause 36(3)(a): 2addty Units
Penalty for contravention of clause 36(3)(b): Ed&ty Units

(4) The Council must maintain a significant tregiseer recording all
Significant Trees within the Municipal District, densure that such
register can be inspected at the Council's prihcfiiee during normal
business hours.

Guidelines for the protection, removal or pruningioees, as determined by the
Council from time to time, are incorporated in Sdhlke 1 to this Local Law.
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37.

38.

The Council’'s Management of Tree Protection on &ewroperty Policy, as
determined by the Council from time to time, i®mporated in Schedule. 2

TREES AND PLANTS NOT TO OBSTRUCT OR OBSCURE

A Person must not, without a Permit, allow any Teeelant in, or growing on,
land owned or occupied by him or her, to obstrudhterfere with the passage
of Traffic by:

(@) overhanging any Footpath at a height lower thamites, or

(b) extend, obstruct or obscure in any other way deedrin the Guidelines
for Trees and Plants not to Obstruct or Obscudesarmined by the
Council from time to time and incorporated in SahiedL.

Penalty: 10 Penalty Units

Guidelines for the Removal of Overhanging Tree @b#bns, as determined
by Council from time to time, are incorporated rh8&dule to this Local Law.

TREES OR PLANTS CAUSING DAMAGE TO A MUNICIPAL PLACE

(1) A Person must not allow any Tree or plant andriher land to cause
damage to or interference with any fixture or otiexction in a Municipal
Place or drain vested in or under the control ef@ouncil.

Penalty: 20 Penalty Units

(2) No offence will be committed under sub-claukeuntil a Notice to
Comply has been issued and the Person has faitsahiply with the
Notice within the required time, which time shadl keasonable in the
circumstances.
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YOUR PETS

39. KEEPING ANIMALS

(1) An owner or occupier of land must not, withauPermit, keep or allow to
be kept more than six (6) different types of Anignah any one parcel of
land at any time and must not keep or allow todyet lany more in number

for each type of Animal than is set out in thedaling table:

LS. e 2

CAttle ..o Zero

DOGS i 2

Domestic Birds (excluding Noisy Birds) .............. 20

DOMESLIC FiSh ....oeviiiiiiiiiiiii e No maximum limit
DOMESHIC MICE ... 20

Domestic RabbDItS .......c.vvvviiiiiiiiie e, 4

Domestic Turtles, Tortoises,

Frogs and the liKe ........ccccceeeviiiiiiinie e, No maximum limit
GOALS ..t Zero

GUINEA PiIgS ..vvvieiie et 4
Horses/Donkeys and the like..............ooceceeeeeeenne Zero

Large Birds and/or Noisy Birds ...............cuume....... ZETO

PIgEONS ..ccoiiiiiieee Zero

PIgS e ———————————————— Zero

POUIIY ..ot ereeeeeeenees 10

SNEEP ettt Zero

Any other agricultural animals..............ccceeuve...... ZEIO

Penalty: 10 Penalty Units

(2) Unless contrary to other State or Commonwdaffslation, a Permit is
also required to keep or allow to be kept any exatild, dangerous or

large Animal not listed in sub-clause (1).

(3) For the purpose of calculating the number&rafals kept under sub-
clause (1), the progeny of any dog or cat lawflk#pt will be counted from

12 weeks after their birth.

Guidelines for the Keeping of Animals, as deterhiog the Council from time

to time, are incorporated in Schedule 1 to thisdldaw.

40. ANIMAL ACCOMMODATION

The owner or occupier of any land on which Aninsais kept must provide
accommodation in accordance with the guidelineSdnedule 1 to this Local

Law.

Penalty: 10 Penalty Units
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Guidelinesfor Animal Accommodation as determined by Counaihftime to
time are incorporatedh Schedule 1

41. ANIMAL EXCREMENT

(1) A Person in charge of any Animal must notwalemy part of the Animal’s
excrement to remain on any Council Land.

Penalty: 10 Penalty Units

(2) A Person in charge of any Animal on Councihdanust carry a Litter
Device suitable to clean up any excrement leftisyoh her Animal and
must produce such Litter Device upon request offumyorised Officer.

Penalty: 10 Penalty Units

42. WASP NEST(S) TO BE REMOVED

An owner or occupier of land must, within sevend@ys upon becoming aware
of the existence of a wasp’s nest or nests orath, | take steps to cause that
nest or those nests to be removed.

Penalty: 10 Penalty Units

42A FEEDING OF BIRDS ON PRIVATE LAND
An occupier of land must not:
(1) Feed or continue to feed; or
(2) Allow or cause to be fed
Any bird on that land if:
a) that bird is not ordinarily kept on the land; and

b) the circumstances in which the bird is fed arelyike or do interfere
with the material comfort of any other person @ émjoyment by any
other person of his or her land.

Penalty: 10 Penalty Units

[5835609: 9088524_2] 32



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 6 — Vehicles & Roads

PART 6 - VEHICLES & ROADS

43. PLACING BULK RUBBISH CONTAINERS

(1) A Person must not, without a Permit, place or causdlow another
Person to place a Bulk Rubbish Container on a Road.

Penalty: 10 Penalty Units

(2) Any Bulk Rubbish Container placed on any part &aad contrary to this
clause or in contravention of any conditions oearfit may be removed by
an Authorised or Delegated Officer and impounded.

(3) Where a Bulk Rubbish Container has been impourttiede must be
compliance with the provisions of clause 15.

Guidelinesfor Bulk Rubbish Containers, as determined by tbarCil from
time to time, are incorporated Schedule 1.

See also the following clauses in this Local Law:
» Part 7 Business and Building: 59. Trade Waste amsté/Hoppers;

* Part 9 Council Buildings Places: 72. Obstructioms ©@ouncil Land.

44. MOTOR BIKES AND MOTORISED RECREATIONAL VEHICLES

(1) A Person must not, without a Permit, use a vIBi&e or other Motorised
Recreational Vehicle on any part of Council Lanideotthan a Road, unless
the part of Council Land has been designated frghrpose.

Penalty: 10 Penalty Units

(2) A Person must not, without a Permit, use a vIBi&e or other Motorised
Recreational Vehicle on any Private Property othan for the purpose of
directly accessing or leaving that Private Property

Penalty: 10 Penalty Units

(3) In determining whether to grant a Permit, tloei@zil or an Authorised or
Delegated Officer must have regard to any guidslinéSchedule 1 to this
Local Law.

(4) A Person must not use any Motor Bike or othetdfised Recreational
Vehicle on Council Land other than a Road on anp&#ilert Day or Fire
Ban Day or Code Red (Catastrophic) Fire Dangemigday.

Penalty: 10 Penalty Units

Guidelinesfor Motor Bikes and Motorised Recreational Vehicks determined
by the Council from time to time, are incorporatedschedule 1.
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45.

46.

47.

48.

REPAIR OF VEHICLES IS PROHIBITED

A Person must not dismantle, paint, carry out nesiance on or repair a
Vehicle on a Road, or allow or authorise anothes@&®eto do so, except for the
purpose of removing it.

Penalty: 10 Penalty Units

DERELICT AND ABANDONED VEHICLES

(1) A Person must not, without a Permit, leave denelict, abandoned or
unregistered Vehicle on any Council Land, whetkergdorarily or
permanently.

Penalty: 20 Penalty Units

(2) Any Vehicle found on Council Land and consiadeby an Authorised
Officer to be derelict, abandoned or unregisterag e dealt with under
the provisions of Schedule 11 to the Act.

Clause 3 of Schedule 11 to the Local Governmen1@&9 (relating to the
power to remove Derelict and Abandoned Vehiclegimasnded from time to
time is incorporated in Schedule 2 to this LocahlLa

HEAVY OR LONG VEHICLES: PARKING ON A ROAD OR PRIVAT E
PROPERTY

(1) A Person must not, without a Permit, park or ausieothe parking of any
Heavy Vehicle or Long Vehicle on any Road for whibk Council is the
Responsible Road Authority for the purposes ofRbad Management
Act 2004 or on any other land (whether Private Propert€ouancil
Land), for more than one hour, unless otherwideated by approved
road signage or unless the Person or another Persbis or her behalf is
actively engaged in loading or unloading.

Penalty: 10 Penalty Units

(2) In determining whether to grant a Permit for theppses of sub-clause (1),
the Council or an Authorised or Delegated Officerstrhave regard to any
guidelines in Schedule 1 to this Local Law.

Guidelinesfor Parking Heavy or Long Vehicles, as determingdhe Council
from time to time, are incorporated Schedule 1.

HEAVY OR LONG VEHICLE/S: STORING

(1) A Person must not, without a Permit, keep or saoneHeavy Vehicle or
Long Vehicle(s) upon any Road for which the Couisthe Responsible
Road Authority for the purposes thfle Road Management Act 20@4 on
any other land (whether Private Property or Couoaiid).

Penalty: 10 Penalty Units
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49,

50.

(2) In determining whether to grant a Permit, the Cdwrcan Authorised or
Delegated Officer must have regard to any guidslset out in Schedule 1
to this Local Law.

Guidelinesand Permit Conditions for Storing Heavy or Long M&ds, as
determined by the Council from time to time, amoiporatedin Schedule 1.

HEAVY VEHICLES: PERMITS FOR USE ON RESTRICTED USE
ROADS

(1) If the Council is of the opinion that a Road ortpEfra Road is likely to be
damaged by a particular class of Vehicle and tlves to prohibit owners
and drivers of such Vehicles to use, or cause tské, these Vehicles on
the Road or part of the Road, it must erect a siggigns at the entry to the
Road or part of the Road advising of the prohibitio

(2) A Person must not, without a Permit, use a Rogzhdrof a Road contrary
to any sign erected with reference to it under dabise (1).

Penalty: 10 Penalty Units

(3) In determining whether to grant a Permit, the Cdunay have regard to
any guidelines in Schedule 1 to this Local Law.

Guidelinesfor Heavy Vehicles on Restricted Use Roads asméted by the
Council from time to time, are incorporatedSchedule 1.

STREET PARTIES & STREET FESTIVALS: PERMITS

(1) A Person must not, without a Permit, hold a StReaty, Street Festival or
Procession on a Road.

Penalty: 20 Penalty Units

(2) An application to conduct an event on any Road rhashade 21 days
before the event is to take place.

Guidelinedfor a Street Party, Street Festival or Processasmdetermined by
the Council from time to time, are incorporatedSchedule 1.
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PART 7- BUSINESS & BUILDERS

BUSINESS

51.

52.

53.

ROADSIDE TRADING OR PERFORMING

1)

()

®3)

(4)

A Person must not, without a Permit, erect or pat@any Road or Council
Land a Vehicle, caravan, trailer, table, stall ttreo similar structure for the
purpose of selling or offering for sale any goodservices.

Penalty: 20 Penalty Units

A Person must not, without a Permit, on any RoaGauncil Land sing to
the public or play any musical instrument or usg ssund amplification
equipment.

Penalty: 10 Penalty Units

Sub-clauses (1) and (2) do not include short-temtdanr community
events on Council Land, although such events magubgect to a Permit
under clause 73 of this Local Law.

Sub-clause (2) does not apply to any sounds wéhimotor vehicle which
cannot be heard outside that motor vehicle or anynd or noise conveyed
through any headphones which sound or noise iautible to a Person
other than the wearer of the headphones.

Guidelines for Roadside Trading or Performing (bogk as determined by the
Council from time to time, are incorporated in Sdhlke 1 to this Local Law.

REGULATION OF TRADING SITES

(1)

)

If the Council has entered into an agreement (by efgpermit, lease,
licence or otherwise) in relation to trading frorpaaticular site, a second
Person other than the Person with whom the Cotaasilthe agreement
must not trade from that site whether or not teabad Person has a Permit
for another site or no particular site.

Penalty: 20 Penalty Units

In addition to any other power which it has, theu@al may, by resolution,
determine a fee, charge, fare or rent in relatiothé selling or offering for
sale of any goods or services from any Private étgmr Council Land
adjacent to a Road or to any Person who is orRbat or adjacent Private
Property or Council Land.

IMPOUNDING OF GOODS AND EQUIPMENT

1)

Where the use of a site or the contravention ofamgditions on a Permit
issued under clause 51 continues after a Noti€@otaply has been served
on a Person, any goods and associated equipmehbydkat Person may
be removed from the site by an Authorised or Dekty®fficer and
impounded.
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(2) Where any goods and equipment have been impoutided, must be
compliance with the provisions of clause 15.

54. DISPLAYING GOODS FOR SALE

(1) A Person must not, without a Permit, place or dig@ny goods for sale or
cause or allow another Person under his or her@dotdo so on any
Council Land.

Penalty: 20 Penalty Units

(2) In determining whether to grant a Permit, an Auted or Delegated
Officer must have regard to the CouncFgotpath Trading Policyas
amended by the Council from time to time and inooaped in this Local
Law in Schedule 2.

(3) Any goods left or displayed on any part of a Roawti@ry to this clause or
displayed in contravention of any conditions ofear®it may be removed
by an Authorised or Delegated Officer and impounded

(4) Where any goods have been impounded, there mustrbpliance with the
provisions of clause 15.

In determining whether to grant a Permit for disgleg goods, the Council or
an Authorised or Delegated Officer must follow @muncil’'s Footpath Trading
Policy, as determined by the Council from timeirtzet as incorporated in
Schedule 2 to this Local Law.

55. USING COUNCIL LAND FOR OUTDOOR EATING FACILITIES

(1) A Person must not, without a Permit, use Counaild_tor the purposes of
outside dining, whether or not alcohol consumptsimtended.

Penalty: 20 Penalty Units

(2) Use of Council Land for alcohol consumption on &aptpath or other part
of a Road is only permitted when a Permit has liemred and a variation
is endorsed on the trader’s liquor licence by tiedrian Liquor Licencing
Authority to allow consumption outside the premises

(3) Any tables, chairs, umbrellas or other equipmemirirOutdoor Eating
Facility used in contravention of this clause oan§ conditions of a Permit
may be removed by an Authorised or Delegated Ofacel impounded.

(4) Where any tables, chairs, umbrellas or other egeifirhave been
impounded, there must be compliance with the pronssof clause 15.

In determining whether to grant a permit for useCofuncil Land for outdoor
dining, the Council or an Authorised or Delegateffié@r must follow the
Council’'s Footpath Trading Policy, as determinedthg Council from time to
time, as incorporated in Schedule 2 to this LocalL
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56. REMOVING THE FACILITY

The Permit Holder must move or remove the Outdaiing Facility to which
the Permit relates when requested to do so fopungoses of public safety by
an Authorised or Delegated Officer or a membehefYictoria Police or an
emergency service.

Penalty: 20 Penalty Units

57. ADVERTISING SIGNS: ERECTING OR PLACING

(1) A Person must not, except in accordance with a Regnect or place an
Advertising Sign on any part of a Road or Couneiht, or cause or in any
way authorise another Person to do so.

Penalty: 20 Penalty Units

(2) An advertising sign under this clause excludesagigrwithin Municipal
Reserves, which may be subject to a Permit undeisel 74.

(3) Where any Advertising Sign is erected or placeany location contrary to
this clause or in contravention of any Permit ctods, it may be removed
by an Authorised Officer and impounded providedAlwhorised Officer
has first issued a Notice to Comply to the Persba awns or who has
placed the Advertising Sign on any part of a Rasudess, in the Authorised
Officer’s reasonable opinion, an emergency situmabiocurs, in which case
the sign may be impounded immediately and, if pcabte, notices served
as soon as possible on the owner after impoundment.

(4) Where an Advertising Sign has been impounded, timers be compliance
with the provisions of clause 15.

In determining whether to grant a Permit for Adv&rtg Signs placed on a
Road or Council Land, the Council or an Authorisgdelegated Officer must
follow both:

» the Council’'s Footpath Trading Policy, as deternar®y the Council
from time to time and incorporated in Schedulerdd a

» the Guidelines for advertising signs as determimgthe Council from
time to time and incorporated in Schedule 1.

58. COLLECTIONS

Community generosity to charitable organisationa isalued quality of our
community but this must be balanced against thie 0f residents not to be
excessively imposed upon by charitable collectotheir homes, streets and
vehicles.

(1) A Person must not, without a Permit,

(&) solicit or collect any waste materials, ggfsnoney or
subscriptions; or

(b) distribute any handbills
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(2)
®3)

from Council Land or on a Road or from house tod®adjacent to any
Road (except hand delivering printed matter onlgtteet-side letterboxes)
or cause or authorise another Person to do so.

Penalty: 10 Penalty Units

Sub-clause (1) does not apply to any solicitatiodistribution of printed
electoral material or to the collection of signatufor a petition.

Sub-clause (1) includes the distribution of infotima brochures, books
and solicitation of anything from members of thegml public in any
Municipal Place.

In determining whether to grant a Permit, an Autext or Delegated Officer
must have regard to the guidelines incorporatetignLocal Law in Schedule 1.

Guidelines for Collections, as determined by ther@i from time to time, are
incorporated in Schedule 1 to this Local Law.

59. TRADE WASTE BINS AND WASTE HOPPERS (INCLUDING ALL
TRADE RECYCLING BINS)

(1) An occupier of land may arrange for the cditat of trade waste from, or

for the placement of a waste hopper or recyclimgdn, that land subject to
compliance with the Guidelines for Trade Waste Afabte Hoppers
incorporated in Schedule 1 to this Local Law.

Penalty: 10 Penalty Units

(2) A Person must not place any waste or materialtrade waste bin, waste

hopper or recycling bin contrary to any notice loa trade waste bin, waste
hopper or recycling bin.

Penalty: 10 Penalty Units

(3) A Person must place any waste or materialtrade waste bin, waste

hopper or recycling bin in compliance with the Galides for Trade Waste
and Waste Hoppers incorporated in Schedule 1 ¢d.tigal Law.

Penalty: 10 Penalty Units

(4) All trade waste and waste hoppers, includagycling bins, must be kept

on the land of the Person on which the waste ismge¢ad, except for the
period from twelve(12) hours before to (4) four otollowing collection.

Penalty: 10 Penalty Units

Guidelines giving the Council’s requirements foade Waste Bins as
determined by the Council from time to time, anporated in Schedule 1
to this Local Law.

See also the following clauses in this Local Law:

. Part 6 Vehicles and Roads: 43. Placing Bulk Rubklshtainers
(& Guidelines in Schedule 1);

. Part 9 Council Buildings Places: 72. Obstructioms @ouncil Land.
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BUILDERS

(While the following laws may particularly appty building and development works,
owners, builders and contractors are recommendealdo refer to other local laws
protecting Council assets, including but not lirdite Section 9 - Public Places.)

60. DRAINAGE TAPPING / ROAD OPENING

A Person must not, without a Permit, tap into eéerifere with any drain or open
any road under the control of the Council.

Penalty: 20 Penalty Units

Guidelines and Permit Conditions for Drainage Tappi Road Opening, as
determined by the Council from time to time, amomporated in Schedule 1 to
this Local Law.

Permit Conditions for Drainage Tapping / Road Opepias determined by the
Council from time to time, are incorporated in Sdhlke 3 to this Local Law.

61. A VEHICLE CROSSING IS REQUIRED

(1) The owner of land must ensure that each point bicle access from a
Road to the land has a properly constructed vebrdssing between the
Road and the boundary of such land abutting thelRoa

Penalty: 20 Penalty Units

(2) Any such vehicle crossing must be properly constdiat the cost of the
property owner and in accordance with the Counsipscifications.

(3) For the purposes of this clause, a vehicle crossipgoperly constructed if:

(a) it was constructed by or in accordance with thegeof an approval by
the Council; or

(b) the Council has approved in writing the methodaistruction of the
particular vehicle crossing.

(4) The owner of land must, at his or her own costusnghat the vehicle
crossing between the Road and the boundary oflanchis maintained.

Penalty: 20 Penalty Units

62. CONSTRUCTING VEHICLE CROSSING

(1) A Person must not, without a Permit, constructalhsremove or alter a
vehicle crossing, whether temporarily or permarnentl

Penalty: 20 Penalty Units

(2) A Person must not, remove, prune or damage angtdte® as a result of a
vehicle crossing construction, installation, remawaalteration.

Penalty: 20 Penalty Units

Guidelines for granting a Permit under this clawse the same Guidelines as
determining whether to grant an Asset Protectiomfiteunder Clause
64. Building Works on Private Property.
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63. TEMPORARY VEHICLE CROSSINGS

64.

1)

()

®3)

(4)

Where it is likely that Building Works on a propettill involve Vehicles
leaving the Road or entering a property which abuoad, the owner of
the property or the Person responsible for thedgwl Works must obtain
a Permit for the construction of a temporary cmgspay any inspection
fee and protect all of the existing Road including kerb, drains, street
trees, Footpaths, nature strip and any other panecRoad.

Penalty: 20 Penalty Units

The owner of the property on which Building Workes/k been carried
out must repair any damage to the kerb, draingp#db, street tree or
existing road caused by the carrying out of thdddug Works to the
satisfaction of the Council.

Penalty: 20 Penalty Units

Where, in the opinion of an Authorised Officer,eatisting driveway
crossing, footpath, kerb, street tree or other platthe Road has been
damaged as a result of or arising out of the BagdVorks, the owner of
the property on which the Building Works have bearried out must
repair the damage or, when requested to do soeb@adincil, reimburse
the Council for the cost and expense of the regfasuch damage.

Penalty: 20 Penalty Units

The amount of reimbursement for such repairs usderclause (3) must
be proportionate to the cost of repairing any damag

BUILDING WORKS ON PRIVATE PROPERTY

In relation to building works on private propertje Council’s objectives are 1o
secure community safety, protect public assetsraméneighbourhood amenity
and simultaneously support appropriate private thmig) development.

A Person must not cause or allow any Building Wdtksommence or continue
on Private Property without:

(1) giving written advice to the Council of the genarature of the works to be

()
®3)

(4)

undertaken;

paying an inspection fee to the Council not less th normal working days
prior to the commencement of the Building Works;

giving an opportunity for an Authorised or Deleght@fficer to inspect the
Roads, Council Land and Council assets in the tycof the Private
Property; and

obtaining and complying with an Asset Protectiomitefrom the Council.

Guidelines as determined from time to time for wheteing whether to
grant an Asset Protection Permit are incorporatedhis Local Law in
Schedule 1.
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(5) If an Authorised or Delegated Officer is of thegeaable opinion that there
is an unacceptable level of risk of damage to thad?, Council Land or
Council assets in the vicinity of the Private Pmtyen which the Building
Works are proposed, the Authorised or Delegatett@ffnay issue a
written notice to the owner or occupier of the Bté/Property or their
authorised building agent, requiring the deliveryite Council of a
guarantee or bond satisfactory to the Authoriseldelegated Officer, and
no Building Works may commence until payment ot thaend has been
made.

Guidelines for the written notice, the circumstanaewhich all or part of
the bond may be used by Council and/or refundedetermined by the
Council from time to time, are incorporated in thigcal Law in Schedule
1.

(6) Whether a condition of the Asset Protection Peonitot, a Person must
not cause or permit any Building Works to commemiceontinue on
Private Property without ensuring that:

(a) the Private Property is properly fenced, whethemaaent or
temporary, and remains so for the duration of thiégdBg Works;

(b) a protective barrier is installed around any Trdwctv is

() located on a Road or other Council Land within 4regeof
the building site unless reasonable grounds faitdusion
are determined by an Authorised or Delegated Qffized

(i) any additional Tree nominated by an Authorised eleDated
Officer as requiring a protective barrier;

(c) building clean-up, wash-down, slurry or other waste not enter
the Council's stormwater system;

(d) the Private Property is provided with proper ditentification; and

(e) upon being requested by an Authorised or Delegaféder to do
so, a traffic management plan is provided to thar@d adequately
addressing any parking or traffic issues refer&dkie Building
Works which have been identified by the an Autrexdisr
Delegated Officer.

Guidelines for proper fencing, protective tree bars, site identification
and traffic management plans, as determined byCthencil from time to
time, are incorporated in this Local Law in Schexdl

(7) If a Person fails to comply with this clause 640y condition on an Asset
Protection Permit he or she commits an offence.

Penalty: 20 Penalty Units
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PART 8 - SMOKING & ALCOHOL

65.

66.

67.

68.

CONSUMPTION AND POSSESSION OF LIQUOR ON ROADS

A Person must not, unless covered by an exempticlause 67, at any time on
a Road:

(1) consume any Liquor; or

(2) have in his or her possession or control any Ligpiber than in a container
with an unbroken seal.

Penalty: 10 Penalty Units

CONSUMPTION AND POSSESSION ON MUNICIPAL RESERVES

Between sunset and sunrise, a Person must nosswioeered by an exemption
in clause 67, in or on any Municipal Reserve (whethbe a Road within a
Municipal Reserve or not) or in any motor vehicliéghim a Municipal Reserve:

(1) consume any Liquor; or

(2) have in his or her possession or control any Ligquiber than Liquor in a
container with an unbroken seal.

Penalty: 10 Penalty Units

EXEMPTION

A Person who consumes Liquor or has in his or bss@ssion Liquor in an
unsealed container does not commit an offence if:

(1) he or she is taking part in a Procession, functireet Party or other
activity on a Road or on or in a Municipal Reserveespect of which the
Council has granted permission and in accordantteamy other permit or
licence required under any Act; or

(2) he or she is in Licensed Premises or an extengibitensed Premises in
respect of which consumption and possession ofdriquunsealed
containers is permitted and in accordance withathgr permit or licence
required under any Act.

SMOKING IN MUNICIPAL PLACES

(1) The Council may declare a Municipal Place ant pf a Municipal Place to
be a Smoke Free Area according to the guideliresporated in
Schedule 1.

(2) The Council must erect and maintain or caudeeterected and maintained
signs in any Municipal Place or part of a Municipéce which has been
declared a Smoke Free Area.
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(3) A Person must not smoke in or on any Municilake or part of a
Municipal Place that has been declared by the dbtmbe a Smoke Free
Area and has a Smoke Free Area sign erected amdaimaid.

Penalty: 10 Penalty Units

Guidelines for the Declaration of a Smoke Free Aasaincorporated in
Schedule 1 to this Local Law
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PART 9 PUBLIC PLACES, PARKS & FORESHORE AND
COUNCIL BUILDINGS

PUBLIC PLACES

69.

70.

71.

BEHAVIOUR IN MUNICIPAL PLACES - PROHIBITIONS

Council’s Municipal Places refers to all those asezontrolled and managed by
the Council, whether Reserves, Buildings or othiacgs. These places are
public assets and exist for the provision of sawito the public, to enhance the
environment, as places of work for employees anttractors of the Council,
and for the general enjoyment, comfort and amenfithe community.

A Person must not, while in a Municipal Place, lvehia a manner that
endangers others or unreasonably interferes witlgtiet enjoyment of the
Municipal Place by any other Person.

Penalty: 10 Penalty Units

Guidelines for determining whether behaviour in arli¢ipal Place is in breach
of this Local Law, as determined by the Councihfriime to time, are
incorporated in Schedule 1.

DAMAGING/DEFACING A MUNICIPAL PLACE

A Person must not, unless employed, authorisedmtracted by the Council
for the purpose, do the following in or on a Mupatli Place:

(1) destroy, damage or interfere with a Municipal Pjace

(2) destroy, damage, remove or interfere with any Toegdants on or within
a Municipal Place;

(3) remove anything belonging to the Council from anyriitipal Place unless
allowed by the Council, whether under this Locailar otherwise; or

(4) destroy, damage or interfere with any propertyssess owned or managed
by the Council.

Penalty: 20 Penalty Units

INTERFERENCE WITH A WATER COURSE ETC

A Person must not, without a Permit or unless eggaloor contracted by the
Council for the purpose, destroy, damage or interféth a water course, ditch,
creek, gutter, drain, tunnel, bridge, levee, cularany directly adjoining
fence, vested in or under the control of the Cdunci

Penalty: 20 Penalty Units

Guidelines for granting a Permit under this clawse the same Guidelines as
for determining whether to grant either an AssattBction Permit under
Clause 64. Building Works on Private Property ddmainage Tapping Permit
under Clause 60. Drainage Tappings.
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72. OBSTRUCTIONS ON COUNCIL LAND

Where, in the reasonable opinion of an AuthoriseDalegated Officer, a
rubbish container, clothing recycling bin, movasiricture, device, material or
other object on Council Land is:

(1) causing an obstruction;

(2) adanger to Persons; or

(3) in the way of or likely to obstruct traffic,

the rubbish container, clothing recycling bimpvable structure, device, material
or other object will be dealt with in accordancaghwSchedule 11 to the Act,

and the owner, occupier and/or Person responsibliné placement and
location of the object is guilty of an offence untlds Local Law.

Penalty: 20 Penalty Units

Schedule 11.5 of the Local Government Act 198%anded from time to time
is incorporated in Schedule 2 to this Local Law.

See also the following clauses in this Local Lamd(&uidelines in Schedule 1):
» Part 6 Vehicles and Roads: 43. Placing Bulk Rubkishtainers;
» Part 7 Business and Builders: 59. Trade Waste aadté\Hoppers.
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PARKS & FORESHORE

(Note: Local laws controlling Municipal Places (&9 -72) also apply to Municipal
Reserves.)

73.

74.

75.

BEHAVIOUR WITHIN A MUNICIPAL RESERVE - PROHIBITIONS

Council Reserves, including open space, flora, éaamd the built and natural
environment, are for the enjoyment of the commuttigyenhancement of a
public asset and the protection of the environmlenta

A Person must not, while in a Municipal Reservdawe in a manner that
endangers others or unreasonably interferes watlytiet enjoyment of the
Municipal Reserve by any other Person.

Penalty: 10 Penalty Units

Guidelines relating to whether behaviour in a Mupéd Reserve constitutes an
offence, as determined by the Council from timtnte, are incorporated in this
Local Law in Schedule 1.

USE OF MUNICIPAL RESERVES - PERMITS

Municipal Reserves, including open space, florangaand the built and
natural environment, are for the enjoyment of tosmmunity, the enhancement
of a public asset and the protection of environrakevelues.

Any activity which goes beyond the quiet enjoyraéatMunicipal Reserve by
individuals and small groups, requires a permittwsure the fair sharing of
limited public open space and the maximum enjoyiethie community.

A Person who is required by this Local Law to ob@iPermit in order to use a
Municipal Reserve in a specified way must not iigeMunicipal Reserve in
this way without a Permit.

Penalty: 20 Penalty Units

Guidelines for uses requiring a Permit, as deteediby the Council from time
to time, are incorporated in this Local Law in Sdhke 1.

ACCESS TO MUNICIPAL RESERVES

(1) Except as determined otherwise by the CoumainoAuthorised or
Delegated Officer, all Municipal Reserves are ofmetihe public from
sunrise to sunset free of charge on any day.

(2) The Council or an Authorised or Delegated €fimay, in the case of any
Municipal Reserve, set aside days and times upachvdiarges or
entrance fees may be made for the use of the MpaiiBeserve.

(3) The Council or an Authorised or Delegated €ffimay restrict access to
any part of a Municipal Reserve, whether for terapprorks, for long or
short-term lease use or any other purpose, andcpadiess to such
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76.

7.

78.

restricted areas may be non-existent, limited mda@n or subject to a fee
or donation.

(4) A Person must not enter any Municipal Resemiesther open to the public
or subject to restricted access, other than vimydated access points
(where applicable), during hours of opening andestitio any conditions,
fee or donation imposed, unless directed otheriysa member of Council
staff or authorised contractor in the course oirteployment.

Penalty: 10 Penalty Units

CAMPING PROHIBITED ON COUNCIL LAND

A Person must not camp on Council Land in a tearawan, campervan or other
temporary or makeshift structure unless such Pdssaithin a licensed caravan
park or an area determined to be available for aagnpurposes by the Council.

Penalty: 10 Penalty Units.

(Camping on Private Property may be permitted, sabjo a Permit: see
Clause 33. Camping on Private Land.)

LIGHTING FIRES

(1) A Person must not, without a Permit, lightause to be lit any fire on or in
any Municipal Place or Municipal Reserve.

Penalty: 20 Penalty Units

(2) A Person must not, without a Permit, use omgcegate around a fire which
has been lit on or in any Municipal Place or Mup#tiReserve.

Penalty: 20 Penalty Units

(3) A Person who lit or caused to be lit any fisea Person who assisted in or
has been party to the preparation for the lightihg fire by another on or
in a Municipal Place or Municipal Reserve, must altaw that fire to
remain alight.

Penalty: 20 Penalty Units

(4) A member of Council staff or a Person contracteduthorised by the
Council for the purpose may, without a Permit, utaldes controlled
burning-off as part of normal scheduled parks nesiahce on any Council
Land.

Guidelines for granting Permits for Lighting Fires Municipal Reserves under
this clause are the same Guidelines used for det@rgiwhether to issue a
Permit for the Use of Municipal Reserve under Céad8. Use of a Municipal
Reserve.

FILMING ON COUNCIL LAND

(1) A Person must not, without a Permit, undertakg Filming on any
Council Land where the Filming is for any commelrpiarpose and/or
television broadcasting purpose.
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Penalty: 20 Penalty Units

(2) In addition to the requirement to obtain a Refar Filming on any
Council Land, a Permit-holder must comply with g@ojicy or protocol
adopted by the Council and relevant to that agtivit

79. PARKING ON MUNICIPAL RESERVES

(1) A Person must not, without a Use of Municipal ReesrPermit, park any
motor car, motor cycle or other motor vehicle og part of any
Municipal Reserve other than in any parking areasigle for that
purpose by the Council or agreed to by the Cownrain Authorised or
Delegated Officer.

Penalty: 5 Penalty Units

(2) Sub-clause (1) does not include any employee dractor of the Council
acting in the course of his or her duties.

Guidelines for the Use of Municipal Reserves Pe(s@e Cl.73), as determined
by the Council from time to time, are incorporated&schedule 1 to this Local
Law.

80. RIDING ANIMALS ON COUNCIL LAND

(1) A Person must not, without a Permit or unless #rséh is a member of
the Victoria Police acting in the course of hiher duties, ride or lead a
horse, camel or any other mountable Animal or causaithorise another
Person to ride or lead such an Animal upon any €ibuand.

Penalty: 10 Penalty Units

(2) An Authorised or Delegated Officer may issue a Refion a horse or
mountable Animal to be ridden or led upon Couneihl where it is
reasonably necessary for this to take place and theo reasonable and
safe alternative.

(3) A Permitissued by the Authorised or Delegatedd@ffimay contain any
conditions that the Authorised or Delegated Officensiders necessary.

Guidelines for the issue of this Permit are the sas for the Use of
Municipal Reserves Permit (see Cl.73), as deterchinethe Council from
time to time, are incorporated in Schedule 1 of thcal law.
80A. FEEDING OF BIRDS ON PUBLIC LAND
(1) An Authorised Officer may direct a person on Couhand not to:
a. feed or continue to feed; or
b. allow or cause to be fed any bird on that Couraeitll

(2) A person to whom a direction is given under sulusta(1) must comply
with that direction.

Penalty: 10 Penalty Units
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(81)

(82)

(83)

USE OF WHEELED NON-MOTORISED RECREATIONAL DEVICES
& WHEELED CHILD'S TOYS

(1) The Council may designate areas in which Wheelea-Motorised
Recreational Devices and/or Wheeled Child’s Toystmot be used.

(2) If the Council designates areas in which Wheeled-Notorised
Recreational Devices and/or Wheeled Child’s Toystnot be used, it
must cause signs to be erected in or on the aesagnated by it, clearly
indicating the location and extent of the area Imclwy Wheeled Non-
Motorised Recreational Devices or Wheeled Childdyd (as the case may
be) must not be used.

(3) A Person must not use a Wheeled Non-Motorised Réoreal Device
and/or Wheeled Child’s Toy in an area designatethbyCouncil as an area
in which the use of such is prohibited.

Penalty: 10 Penalty Units

(4) Where the Council fails to erect and maintain sigmsequired under sub-
clause (2), no Person may be prosecuted for anadfagainst sub-clause

@A).

USE IN NON-DESIGNATED AREAS

(1) Where any Person continues to use a Wheeled Nonfidetl Recreational
Device or Wheeled Child’s Toy in contravention loistclause 81 after an
Authorised Officer has issued a warning to the ,uber Wheeled Non-
Motorised Recreational Device or Wheeled Child’'y Tas the case may
be) may be removed by an Authorised Officer andoumgled.

(2) When a Wheeled Non-Motorised Recreational Devicé/beeled Child’s
Toy has been impounded, there must be complianiteta@ provisions of
clause 15.

CONTROL OF BATHING BOXES

(1) A Person must not erect, place, establish, taaitor keep or cause to be
placed, erected, established, maintained or keptMunicipal Reserve any
Bathing Box unless such Person is the holder mfeate from the Council.

Penalty: 20 Penalty Units
(2) Any licence for a Bathing Box expires at 30 teepber next following its

issue.

(3) A licence may be refused to any Person whoisarbona fide owner or
occupier of a Dwelling within the Municipal Disttic

(4) The holder of any licence must pay the feedikg the Council in every
year by the date determined by the Council.

Guidelines for the issue or transfer of Bathing B@ences, as determined by
the Council from time to time, are incorporatedtfirs Local Law in Schedule 1.
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COUNCIL BUILDINGS

(Note: Local laws controlling Municipal Places (&9 -72) also apply to Municipal
Buildings.)

(84) BEHAVIOUR IN A MUNICIPAL BUILDING - PROHIBITIONS

Council’s Municipal Buildings exist for the prowsi of a of services to the
public, as places of work for employees and combracof Council, as meeting
places for elected Councillors and the communityl #or the general
enjoyment, comfort and amenity of the community.

A Person must not, while in a Municipal BuildinggHave in a manner that
endangers others or unreasonably interferes watlytiet enjoyment of the
Municipal Building by any other Person.

Penalty: 10 Penalty Units

Guidelines for determining whether behaviour in @anmipal building is an
offence, as determined by the Council from timée, are incorporated in
this Local Law in Schedule 1.

(85) AVAILABILITY AND HIRE

(1) A Person must not organise or undertake any emeantMunicipal Building
without the consent of the Council.

Penalty: 10 Penalty Units

(2) During any period for which a Municipal Buildjror any part of it has been
hired out, the Manager may refuse admission o dny Person who is not
connected with the hiring purpose.
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PART 10 - ENFORCEMENT AND PENALTIES

(86) OFFENCES

(1) Where any provision in this Local Law prohibits amt or thing, any
Person who contravenes such provision is guiligrobffence.

(2) Where any provision in this Local Law prohibits aawt or thing between
specified hours of the day or night or during spedimonths of the year or
on certain days or in or at specified locationspecified parts of those
locations, any Person who contravenes such prawvisiguilty of an
offence.

(3) Where any provision in this Local Law requires taderson obtain a
Permit before engaging in a particular activitygttRerson is guilty of an
offence if that Person engages in that activityhautt a Permit authorising
that activity (unless the Council in its discretioas granted an exemption
from, or waived the requirement for a Permit).

Penalty: 20 Penalty Units

(4) Where any Permit, or exemption from a Permit, idsueder this Local
Law contains conditions any Person who contravenésils to comply
with such a condition is guilty of an offence.

Penalty: 20 Penalty Units

(5) Where any provision in this Local Law requires aha& thing to be done,
any Person who is required to do the act or thirtgdoes not do it
contravenes such provision is guilty of an offence.

(6) Any Person who is guilty of an offence agaihst Local Law is liable to
the penalty indicated in respect of that offencef no such penalty is
indicted, a penalty of:

(@) five (5) Penalty Units for a first offence; and

(b) ten (10) Penalty Units for any second or subsatoffence.

(87) PENALTIES

Schedule 5 to this Local Law sets out penaltiesrfsimgement Notice
purposes which may be issued as an alternativeoBepution in respect of
non-compliance with this Local Law where the Colincian Authorised or
Delegated Officer determines to proceed by Infrimgat Notice.
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(88) INFRINGEMENT NOTICES & APPEALS UNDER LOCAL LAWS

(1)

(2)

®3)

(4)

(5)

(6)

(7)

(8)

An Authorised or Delegated Officer may serve amihgement Notice or
any other notice under this Local Law on a Persbo thas committed an
offence requiring the Person:

(@) in the case of an Infringement notice, to pay thegity (or comply
with other conditions) for that offence within resk than 28 days of
the issue of an Infringement Notice; or

(b) in the case of any other notice, to comply withattger conditions
within any other nominated period.

If the Infringement Notice or any other notice ist withdrawn and the
Person either pays to the Council the amount mderto in the
Infringement Notice within the period of 28 dayssoich further period as
the Council or an Authorised Officer may allow, @mplies with the
conditions of any other Notice, no conviction vi# recorded against that
Person for the alleged infringement.

If a Person issued with an Infringement Noticegoy other Notice under
the Local Law) makes a written representation, wi8 days of the issue
of an Infringement Notice or other Notice, to theu@cil, the Chief
Executive Officer, a Senior Officer or to any otineember of Council's
staff, the representation must be brought to ttemabn of an Authorised or
Delegated Appeals Officer.

An Authorised or Delegated Appeals Officer whoaparate from the
Officer issuing the Infringement Notice or othertlde, must consider any
written representations and any other relevantinéion and must
consider and decide upon any such material witBid&s of the
representations concerning the issue of an Infrirege Notice or other
Notice being received by the Council.

Subiject to clause 11 the decision of the Authormelelegated Appeals
Officer (whichever has the matter referred to hinmer on any
representations received) will be final.

The Council or an Authorised or Delegated Officerynat any time
withdraw an Infringement Notice or other Noticeheit as a result of
consideration of any representations made or witiew to prosecuting for
an offence.

Where an Infringement Notice is withdrawn, the Bargapon whom it was
served is entitled to a refund of any payment liaat already been made by
that Person on the Infringement Notice.

If the penalty referred to in an Infringement Netltas been paid within 28
days of its issue and no representation has beeivesl by the Council or
its officers or staff, no decision may be made tihneraw the Infringement
Notice and prosecute the offence after the exdi@8adays from the issue
of the Infringement Notice.
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

Any withdrawal of an Infringement Notice or any etmotice under this
Local Law may be served in accordance with se@®of the Act.

If the Person fails to comply with required conalits contained in any
Notice other than an Infringement Notice, an Auit®d or Delegated
Officer may issue an Infringement Notice for thiduiae to so comply and
also, if the circumstances warrant, for the originKingement. All sub-
clauses in this clause applying to Infringementidést then apply to those
Infringement Notices.

In the event of the failure of a Person served waithinfringement Notice
to pay the amount specified within 28 days of 8wié of the notice or
such further time as the Council or an Authorise®elegated Officer
may permit, the Council or the Authorised or DetegeOfficer may
pursue the matter by prosecuting for an offence.

Any Person served with an Infringement Notice istienl to disregard the
notice and defend the prosecution in Court.

All Infringement Notices whether issued under tloeal Government Act
19890r some other empowering legislation are covesethé processes
and procedures of tHafringements Act 200@xcept that Infringement
Notices issued under Local Laws made pursuantwepfrom thd_ocal
Government Act 198%9nay not be lodged with the Infringements Court.
This means the penalties imposed by such InfringeiNetices are
enforced directly by prosecution in the Magistra@surt.

Any Person served with an Infringement Notice stidad notified on that
Infringement Notice whether the power exerciseidsae the

Infringement Notice is derived from the Council'sdal Laws (and
thereby thd_ocal Government Act 198%r from some other empowering
legislation, in which latter case Council has tbditional avenue to
enforce penalties by lodgement of the Infringeni¢otice with the
Infringement Court.

The provisions of this clause 88 are to be reagesutn thelnfringements
Act 2006.

(89) DELEGATION
In accordance with section 114 of the Act, the @dlun

(1)

delegates to the Chief Executive Officer, each &edificer and to any
Person for the time being acting for such Perstrikepowers,

discretions, authorities and considerations oiGbancil under this Local
Law including (but not limited to) the powers, distons and authority,
subject to any Guidelines and Council Policies ipocated in the Local
Law, to issue or refuse Permits, fix conditions dodations relevant to
such Permits, cancel Permits, require additiorfakimation, apply
guidelines and policies of the Council, considgresds and, waive the need

[5835609: 9088524_2] 54



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 10 — Enforcement and Penalties

for any Permit or waive or fix or reduce any feecbarge or to do any act,
matter or thing necessary or incidental to theqrar&ince or exercise of
any function or power by the Council;

(2) delegates to the Municipal Environmental Healthi€aif and any
Authorised or Delegated Officer and to any Perswritfe time being acting
for these Persons the power, subject to any Guigieland Council Policies
incorporated in the Local Law, to issue or refusenfits and apply
conditions, exercise discretions, require additiamfarmation and apply
guidelines or policies of the Council in respecPefmit applications,
exemptions and waivers; and

(3) delegates to each Authorised Officer the powessrdtions and authorities
to act on behalf of the Council in exercising amsctetion of the Council in
accordance with the guidelines specified in thisdld-aw, the issue of
Infringement Notices and the undertaking of proteas.

[5835609: 9088524_2] 55



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 11 — Schedule 1: Discretion Guidelines

SCHEDULE 1 — DISCRETION GUIDELINES
Local Law No. 2 ‘Neighbourhood Amenity’

SCHEDULE 1 - DISCRETION GUIDELINES

Note that the Guidelines in this Schedule haves#ime numbers (and titles) as their
equivalent clauses in the Local Law. As a resh#, Guidelines are numbered in ascending
order, but have gaps in their sequential numbegggivalent to the local laws that have no
guidelines.

Local Law Local Law Guideline Title Schedule Page

Clause No.
12. Power Authorised Officer To Direct: Notice Tor@ply 58
14. Power Authorised Officer to act in Urgent Chreatances 58
15. Power Authorised Officeto Impound 59
17. Permits: General Guidelines 51
20. Exemption from Permit or Permit Fee 62

Your Property Trees and Pets

25. Road Names: Requirements for Selecting a name 4 6

26. Property Numbers: Size Location Visibility 64

29. Domestic Waste including Recyclable and Harllld&h
Collections 67

31. Burning of Materials 68

33. Camping on Private Property 69

34. Audible Intruder Alarms 69

35. Shipping Containers 70

36. Tree Protection 71

37. Trees not to Obstruct or Obscure 72

39. Keeping Animals 73

40. Animal Accommodation 73

Vehicles and Roads

43. Placing Bulk Rubbish Containers 73
44, Motor Bikes and Motorised Recreational Vehicles 73

47. Heavy and Long Vehicles: Parking in Residemtiglas 74
48. Heavy and Long Vehicles: Storing 74
49. Heavy Vehicles: Permits to Use on Restricted Risads 75
50. Street Parties & Street Festivals: Permits 75

SCHEDUIE 56
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Business and Builders

51.
57.
58.
59.
60.
64.

Roadside Trading or Performing

Advertising Signs on Roads — Prohibited Locgio
Collections

Trade Waste Bins & Waste Hoppers

Drainage Tapping / Road Opening

Building Works on Private Property

Smoking and Alcohol

68.

Smoking in Municipal Place

Public Places, Parks & Foreshore, and Council Buitdys

69.
73.
74.
83.
84.
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Bathing Boxes
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77
80
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12.

14.

POWER OF AUTHORISED OR DELEGATED OFFICER TO DIR ECT:
NOTICE TO COMPLY

These Guidelines as determined by Council from toriene are incorporated in this
local law for Notice to Comply.

When considering whether to issue a Notice to Cgngrl Authorised or Delegated
Officer must have regard to the following guidetne

(1) A Notice to Comply must state:

(@) the time within which the breach (to which the Metto Comply relates)
must be remedied;

(b) any consequence or penalty that may apply if tnegmeserved with a
Notice to Comply fails to remedy a situation in @xtance with the Notice
to Comply;

(c) the following procedural matters:

(i) whether the power exercised to issue the Noticeoimply is derived
from Council’s Local Laws (and therellye Local Government Act
1989, in which case Council’s decision is final on appeal about
any matter or penalty related to that Notice to @lymor

(i) or whether the power is derived from some otheramgping
legislation, in which case there is be a rightuafigial review of any
appeal decision by Council on any matter or penalgted to that
Notice to Comply.

(2) The time specified in a Notice to Comply must kesmnable in the circumstances,
and what will be reasonable will vary dependingloa matters to be remedied but
should take into account, if applicable:

(@) the amount of work to be performed in order to obséhe Notice;

(b) the degree of difficulty;

(c) the availability of necessary materials or otherassary items;

(d) climatic conditions;

(e) the degree of risk or potential risk; and

() any other relevant factor that the Authorised oleDated Officer
reasonably believes is relevant in the circumstance

Appeal processes which apply to any Infringemenich® issued under this Local Law
also apply to Notices to Comply. See Part 10 Edfiment & Penalties:
cl.88. Infringement Notices & Appeals Under Locaius.

URGENT CIRCUMSTANCES
These Guidelines as determined by Council from toriene are incorporated in this
local law for Urgent Circumstances.

When considering whether action to remedy Urgentunstances exists, an
Authorised or Delegated Officer will apply the fmNing guidelines:
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15.

What is regarded as urgent circumstances and whattien should be taken will
depend on the circumstances of each situationtofsato be taken into consideration
may include:

(1) Where:

(@) the person by whose default, permission or sufferdhe situation has
arisen; or

(b) the owner or the occupier of the premises or ptydfected;
is not known or cannot be found.

(2) The right of directly concerned persons to be healetther owner or occupier or
some other person, provided in the reasonablefluélibe Authorised or
Delegated Officer this will not cause unacceptalaky in rectifying or reducing
an urgent risk.

(3) Where, in the opinion of the Authorised Officererté exists an urgent risk or
threat to:

(@) public health;

(b) public safety;

(c) the environment; or
(d) animal welfare.

(4) Whether the need to take action is sufficientlyeunty and that the time involved or
difficulties associated with the serving of a vaittwarning or Notice to Comply
may place a person, or any animal, property ogthairrisk or in danger;

(5) wherever practicable, a Senior Officer is giveroprotice of the proposed action;
and

(6) details of the failure and remedying action aresam as possible, forwarded to
the person on whose behalf the action was taken.

(7) The urgent action taken by an Authorised or Delegj@fficer must not extend
beyond what is necessary to cause the immediaterabat of or to minimise the
risk or danger involved.

(8) An Authorised or Delegated Officer who takes urgastton must ensure that, as
soon as practicable, a report of the action takeulbmitted to the Chief Executive
Officer.

POWER OF AUTHORISED OR DELEGATED OFFICER TO IMP OUND

These Guidelines for the exercise of the Powemimund as determined by Council
from time to time are incorporated in this locaia

When considering and/or exercising the Power tocolmmol (and dispose of), an
Authorised or Delegated Officer must have regarthéofollowing guidelines:

(1) As soon as possible after the impounding and wihésegracticable to do so, the
Authorised Officer will serve a Notice of Impoundinin a form as amended from
time to time and incorporated in Schedule 3, orothieer or persons responsible
for the animal or thing which has been impoundetingeout the fees and charges
payable and time by which the animal or thing ngstetrieved.
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(2) If an impounded animal or thing is not retrievedhivi the time specified in the
Notice of Impounding, an Authorised Officer mayeadction to dispose of the
impounded animal or thing.

(3) If the identity or whereabouts of the owner or persesponsible for the
impounded animal or thing is unknown, the Authati€xdficer must take
reasonable steps to ascertain the identity or valbergs of that person and may
proceed to dispose of the impounded item in acomelavith paragraph (4) once
he or she is satisfied that all reasonable eftuiee been made to contact the
owner or person responsible for the impounded dnimining.

(4) In disposing of an impounded animal or thing anhfwised or Delegated Officer
will have regard to the following:

Council’s policy for the disposal of unrecoveregoanded items is as follows:

(@) Where the item is declared by the Authorised oeDated Officer to have
no saleable value, it may be disposed of in thet mosnomical way, as
determined by the Authorised or Delegated Officer.

(b) Where the item is declared by the Authorised oeDated Officer to have
some saleable value, the item may be disposed w@rer, public auction
or private sale, or failing sale may be given awagisposed of at the
discretion of that Authorised or Delegated Officer.

(c) When choosing which method of disposal by saleAti#orised or
Delegated Officer will consider the following mate

() If the total estimated value of the impounded ahiondhing is
unknown, expert advice should be sought to obtaiestimate of its
value;

(ii) If the estimated value exceeds $ 2,000, disposalldibe by way of
tender or public auction first, and only by waypoivate sale if the
animal or thing fails to sell by tender or publiecéon.

(iif) Sale of impounded animals or things by any meadsoéany value
must be fully documented and reported to Councidtiive by the
Authorised or Delegated Officer.

(5) Any proceeds from the disposal of an impounded ahonthing under this Local
Law will be paid to the owner or the person whathie opinion of the Council,
appears to be authorised to receive the moneyHesgasonable costs and
expenses incurred by the Council in the administnadf this clause.

(6) In the event that the person described in paragi@ptannot be identified or
located within six (6) months of serving the Notafdmpounding, any proceeds
described in that paragraph cease to be payablmandbe retained for municipal
purposes.

Appeal processes which apply to any Infringemenich® issued under this Local Law
also apply to Notices to Impound. See Part 10 Eefiorent & Penalties:
cl.88. Infringement Notices & Appeals Under Locaius.
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17. PERMITS - GENERAL GUIDELINES

These Guidelines as determined by Council from toriene are incorporated in this
local law in relation to permits.

(1) In relation to the exercise of the discretion urtties Local Law for the processing
of permit applications and the issuing of permats Authorised or Delegated
Officer shall take into account all of the followjifiactors, considerations and
circumstances, as well as any other matters iro#mr guidelines specific to the
type of permit being sought:

(@)
(b)

(€)

(d)

(e)

(f)
(9)

(h)
(i)
(),
(k)
U

whether additional information is required befoealihg with an
application;

whether the appropriate fee or charge has beeropanhde subject to an
approved payment system, which must occur bef@aeapiplication can be
processed;

whether or not public notice, or written noticesfgecified adjoining
landholders or other parties, of the permit apgibcainviting submissions,
should has been or will be made;

whether the applicant is a Service Authority oeespn employed by or
acting on behalf of a Service Authority that is required to obtain a
Permit in respect of activities for the purposeshef Service Authority,
although is nevertheless required to notify ther@dwof any activity prior
to its commencement;

whether the applicant has been exempted by Cofranil a requiring a
permit, although this exemption may be subjectettain conditions being
met and maintained during the term of an exempiwhthe exemption
may be modified or cancelled in the same way asraip.

whether the rectification, remedying or restorabm situation or
circumstance is required prior to issuing or asradion of any permit;

before issuing a correction to a Permit, whethentdue, importance and
impact of any correction warrants that correctidrew compared with
those works already undertaken or expenses alieadgred under the
existing permit that might be adversely impactedrre lost and/or new
expense to the Permit Holder by the issue of theection to the Permit

whether the consent of the owner has been obtavhede the applicant is
not the owner of the property for which the Persigought;

whether this application is or should be conditlar@on the granting of
some other Permit which may be required by the Cibwhether under
this Local Law or otherwise;

whether the Permit should be subject to the happerfian event;

in what way a time limit should be applied by sjpgng the duration,
commencement or completion date; and

any other matter which the Council officer reasdndlelieves in the
circumstances is relevant to the exercise of tisisretion.

Standard permit conditions, in addition to condiigsoapplicable to any specific type
of Permit, apply to all Permits issued by Baysidiy Council and as amended from
time to time are incorporated in Schedule 3 of tbéal law.
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20.EXEMPTION FROM PERMIT OR PERMIT FEE

These Guidelines as determined by Council from torigne are incorporated in this
local law for Permit Exemptions and Permit Fee Veéasv

Council’'s Permit system and associated fee stregtudesigned to ensure sound fair anc
accountable management of Council’'s assets andnstjplities. Council’s fee structures
already make allowance for community users. StahBarmit Conditions inform Permit
holders of their rights of appeal.

Therefore, in the serious matter of consideringtiwbieto recommend a Permit
Exemption or Fee Waiver, an Authorised or Deleg&éder must have regard to the
following guidelines:

(1) Only a Director, the CEO or Council itself may awibe an Exemption from a Permit
or a Fee Waiver, therefore any recommendationdoh &an exemption or fee waiver
must be made in writing to the responsible DirgdBEO or as a Report to Council.

(2) Each request for an exemption from a Permit or\WWae/er must be treated on its
individual merits considering the factors set oeiblw, but in the absence of clear or
strong justification, should not be recommended.

(3) All of the following matters are to be taken intansideration:

(a) Why do the normal Permit and its relevant Fee strecnot work in this case
and can these matters be resolved?

(b) Is the proposed activity or other behaviour of sadtind as to be not
contemplated by or capable of being encompasséuiviiie standard relevant
Permit or Permit Fee Structure?

(c) Is this matter better dealt with under section fithis Local Law Power of
Authorised Officers to Act in Urgent Circumstancesby a Notice to Comply
under section 12, or by reference to CommercialiSes to negotiate a long-
term Council Lease agreement?

(d) Would an Exemption from a Permit or Waiver of arRiéiFee seriously
increase public risk or Council liability from tipeoposed activity or
behaviour?

(e) What overriding Council policy or public good isrsived to recommend a
Permit Exemption and/or Permit Fee Waiver, which e seriously inhibited
or prevented by the required Permit or relevari féer example, a genuine
scientific research project being undertaken oralieli recognised research
organisation such as a University, Government Oepart or CSIRO.

(f) How will the community of Bayside benefit directly indirectly from the
planned activity, which will be seriously inhibited prevented by the required
Permit or relevant fee?

(g9) Are there overriding special circumstances rel&tesh individual's or a
group’s personal disadvantage that would consetyueatunfairly or unjustly
impacted by the normal required Permit or releyee?

(h) Would issuing this Permit Exemption and or Pernei¢ RVaiver set a public
policy precedent for similar applications, in whicdise, should any
recommendation be subject to Council approval?
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(i) What are the appropriate conditions, limitatiomel{iding time limitations
and public liability insurance) which should belirded in any letter of
Exemption from a Permit or Waiver of Permit Fee?

() Has the Applicant party been warned that Perminfifptéons and Permit Fee
Waivers may be subject to conditions and may bealbatd or varied at any
time if those conditions are broken?
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25.

26.

YOUR PROPERTY, TREES AND PETS

YOUR PROPERTY
ROAD NAMES: REQUIREMENTS FOR SELECTING A NAME

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining street names and showddnd in conjunction with
Council's Naming of Streets and Reserves Policgrparated in Schedule 2.

(1) In determining whether to allow a person to apphame to a Road or whether to
give a name to a Road or whether to change the nam&oad, the Council must
take into account:

(@) whether the name is likely to be confused withrthme of another Road in
the area;

(b) whether the name would duplicate the name of anatygarate Road in the
same post code area;

(c) whether a loop Road is named in such a way thaseparate intersections
involve Roads with the same two names or similanes

(d) whether the same name would apply to separatehigngtRoad which are
separated by physical obstruction to vehicularetawithin the same
postcode area; and

(e) Council's Naming of Streets and Reserves Policgriparated in
Schedule 2.

(2) In a case described in sub-clause (1)(b), the Gbomust also take into account the
principle that the same first part of the name,vaiti a different second part (eg.
street, avenue etc) may be used in the same pestced, where one Road leads
directly to another.

PROPERTY NUMBERS: SIZE, LOCATION AND VISIBILI TY

These Guidelines as determined by Council from toriene are incorporated in this
local law for determining the sufficiency of sieedtion and visibility of property
numbers.

In determining whether a property number meetsehairements of Property Numbers
under sub-clause (2), the Council or an AuthorseDelegated Officer must take into
account the following guidelines:

(1) the size of the property number;

(2) the accuracy and completeness of the property numbe

(3) the state of repair of the property number havegard to its visibility;
(4) the colour of the property number;

(5) the legibility of the property number from the raatmediately adjacent to the
front boundary of the property having regard tooalany of:

(a) its size, accuracy and completeness;
(b) its state of repair;

(c) its colour;

(d) its distinction from its background; and
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(e) its freedom from obstruction; and

(6) Council's Street Numbering Guidelines as incorpedlah Schedule 2.

(7) any other matter the Authorised or Delegated Offieasonably believes is
relevant.

29. DOMESTIC WASTE INCLUDING RECYCLABLE AND HARD RU BBISH
COLLECTIONS

These Guidelines as determined by Council frora tortime are incorporated in this
local law to determine whether the occupier of gw@welling or other land where the
Council provides a garbage service is complianhv@ouncil’s domestic waste,
recyclable and hard rubbish collection services.

In determining whether occupiers of properties et with a domestic waste service
by Council are complying with Council’s requiremgrin Authorised or Delegated
Officer must follow these guidelines.

(1) Use of Bins

All domestic waste must be placed in rubbish baaly for collection except that
rubbish bins awaiting collection must not be plaoadhe nature strip, or any other
place of collection outside the property boundary more than 24 hours prior to
the collection day specified by Council from tinoetime.

(2) Storage of Bins

All domestic waste bins must be stored and maiethin a clean and sanitary
condition on the property to which they have bessuéed.

(3) Construction of Bins

The bins used should be in accordance with then€lbsi policy and procedures as
determined by the Council from time to time.

(4) Prohibited Waste

The following material is prohibited from beingapkd in rubbish bins for
collection by the Council:
(@) slops, liquid waste, harmful or offensive material;

(b) dirt, dust, or other matter from any vacuum cleaashes, hair or other
similar matter or moist refuse, unless it has tmsaurely wrapped in paper
or some other impermeable cover or container tegueits escape;

(c) ashes or other like matter unless they have beredwith water to form a
consistency of a stiff paste before being wrappeti@aced in the bin;

(d) glass or other sharp objects unless they are gyopamtained or wrapped
in such a way as to render them harmless and imsiffe;

(e) oil, paint, solvents, acids or similar substancary other substance which
may damage the bin or reduce its strength or effEutss;

(f) trade wastes of any kind; and
(g) any other matter identified by the Council by netio occupiers of a
property.
(5) Recycling and Hard Rubbish Collection
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(&) Where the Council has notified occupiers of prapsrof a recycling or

(b)

(€)

hard rubbish collection, or where an on-demandai@ay or hard rubbish
collection may operate, the material to be recyeled the hard rubbish to
be collected must be left for collection in accarckawith the Council’s
instructions.

Any materials placed on nature strip or road fayotable material or hard
rubbish collection in accordance with any instroigtdetermined by the
Council, must not be placed there earlier thanys gaior to the nominated
collection date.

Any materials placed on nature strip or road focyR&able Material or

Hard Rubbish collection in accordance with anyringion determined by
the Council but not collected, regardless of tlesoa, must be removed no
later than 7 days after the nominated collectice.da

(6) Removal of Bins and any Spillage

Once the waste has been collected by the Cotineiempty bins must be returned
to the property by the owner or occupier and angtevavhich has spilled onto the
Road, nature-strip or surrounding area must be vechby the owner or occupier
responsible for the bin within twenty-four (24) mswf collection.

(7) Cleanliness

Bins must be maintained in a clean and tidy masoegs not to cause any health
threat or be offensive to any person.

31. BURNING OF MATERIALS - GUIDELINES

In relation to the burning of materials in the opéimese Guidelines as determined by
Council from time to time, are incorporated in tlogal law for determining whether
an offence has been committed and for the issagefmit.

(1) When determining whether an offence has occurreédl@tion to the burning of
offensive materials in the open, Council or an Auitted or Delegated Officer
must apply the following guidelines:

(a) Offensive materials that may not be burnt at ametinclude, but are not
limited to, any substance containing any:

(i)
(ii)

manufactured chemical;
rubber or plastic;

(iii) petroleum, oil or petroleum-based product;
(iv) paint or receptacle which contains or which corgdipaint;

(v)

food waste, fish or other offensive or noxious eEtor

(vi) any other material an Authorised or Delegated @ffreasonably

believes is an offensive material.

(b) Offensive emissions of smoke and odour from outdmwning do not include:

[5835609: 9088524_2]

(i)

(ii)

the normal odour of food cooking on a permanermtastable barbeque;
or

any emission of offensive smoke or odour from bugrmnaterials that
the person responsible immediately extinguishestloerwise prevents

SCHEDUIE 66

SANINIAIND



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 11 — Schedule 1: Discretion Guidelines

33.

34.

from continuing to enter any neighbouring propeatyd which does not
recur within 14 days.

(2) When determining whether to grant a Permit for mgmaterials in the open, the
Council or its Authorised or Delegated Officer mhate regard to the additional
guidelines set out below:

(a) the location of the proposed outdoor burning inxprity to adjoining land;

(b) the land-use of the applicant’s land and that @fiaohg allotments where the
burning is to take place;

(c) any alternative means of disposal;
(d) any adequate means of supervising the burning;
(e) any adequate means of controlling and extinguistiiegspread of fire;

() the degree to which the material to be burnt iarckend dry or may produce
offensive, toxic or unpleasant smells or smoke;

(g) the purpose stated for the burning and availalbégredtive disposal methods;
(h) any relevant policies of the Environment Protec#arhority; and

() any other matter an Authorised or Delegated Offieasonably believes to be
relevant to the circumstances of the application.

CAMPING ON PRIVATE PROPERTY

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining whether to grant a Perficit Camping on Private Property.

In determining whether to grant a Permit to allamping in an area which is Private
Property and is not a licensed caravan park anadidseen declared by the Council to
be a Camping Area, the Council or an AuthoriseD@legated Officer must take into
account the following guidelines:-

(1) the location of the land;

(2) the land-use of the applicant’s land and that gdiaohg allotments;

(3) the suitability of the land for camping;

(4) the number of tents or other structures to be é&atan the land;

(5) the length of time the tents and other structurd<oe erected on the land;
(6) the availability of sanitary facilities to the lgnd

(7) the likely damage to be caused; and

(8) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.

AUDIBLE INTRUDER ALARMS - GUIDELINES

These Guidelines as determined by Council from toriene are incorporated in this
local law for Audible Intruder Alarms.

When considering whether an offence has occurreelation to an audible intruder
alarm, Council or an Authorised or Delegated Offiadl apply the following
guidelines:
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35.

(1) Any form of intruder alarm which emits a noise dleibeyond the boundary of
the Property on which it is installed is in breathhis local law unless the alarm i
so constructed or regulated to ensure that:

(@) whenever a detection device is activated théil#le Intruder Alarm is
automatically rendered inaudible beyond the boundathe Urban
Premises within five (5) minutes of being activataadd

(b) the Audible Intruder Alarm cannot reactivatédwing the operation of that
single detection device until the alarm conditias bbeen manually reset.

(2) Despite Guideline (1) above, an Audible Intrudearxh may operate for a further
period of five (5) minutes following the cessatimiithe Alarm in accordance with
Guideline (1)(a), provided the alarm is activatgdaldifferent detection device.

(3) Where the Council receives any complaint timefadible Intruder Alarm operates
on any Property in a way which does not comply v@tkideline (1)(a) (whether
modified by sub-clause (2) or not), it may inveatgthe complaint.

(4) If the investigating officer confirms a failute comply with Guideline (1), a
Notice to Comply may be issued to the owner or peauequiring that the
Audible Intruder Alarm be:

(a) adjusted to comply with this Guideline;
(b) replaced with a complying Audible Intruder Alar
(c) switched off or disconnected.

(5) If an Authorised or Delegated officer determinest tirgent Circumstances exist
under Clause 14, such as a danger to public higatthongoing or uncontrolled
repeated loud noise at night, that Officer may talgent action to ensure that the
Audible Intruder Alarm be:

(a) adjusted to comply with this Guideline; or
(b) switched off or disconnected.

SHIPPING CONTAINERS

These Guidelineas determined by Council from time to time are fpocated in this
local law for issuing a permit for the storage, a@pand/or use of a Shipping
Container on Private Property

In determining whether to grant a permit for a img Container on Private Property,
an Authorised or Delegated Officer must follow thesiidelines:

(1) The applicant must pay the entire fee for the pepmor to the processing of the
application or the placement of the container.

(2) The permit for a Shipping Container must be timatkd and will be for the
number of days or to the date entered on the Pdoatitvill not be for a period of
less than 8 days.

(3) If the Authorised or Delegated Officer reasonaliidves the Shipping Container
on private property will create a traffic hazardotistruction, or other danger to the
public, the applicant may be required to take audlip liability insurance
(minimum $10 million) and prior to the issue of fhermit or the placement of the
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(4)

(5)

(6)
(7)

(8)

(9)

container, and Council must be provided with a iieate of Currency of Public
Liability Insurance for the application.

The Shipping Container must not be placed on Cdlamail (including on roads,
kerbs, footpaths or naturestrips).

The application or permit should inform the appticaf the safety requirements
for the Shipping Container: that it is the pernuotder’s responsibility to ensure th
container does not represent an unacceptableorislethealth and safety of the
public. Any concerns the Authorised or Delegatetic®f may have about safety
must be satisfactorily resolved prior to issuing germit.

The applicant must not intend to use or actualeythe container as a permanent
structure.

Any damage to Council property caused by the placgrar removal of the
Shipping Container, including pavement, naturgstrid services, is to be
reinstated by the permit holder. If reinstatementat completed, works will be
undertaken by the Council at the permit holderfseese.

Whilst the Container must not be placed on roadsmanst be placed on private
property, it must nevertheless not obstruct matsinigsion or line of sight at
intersections while pits, valve covers and hydramist remain accessible.

If the Shipping Container on private property nélveless constitutes a traffic
hazard or obstruction, the container must be malnith yellow reflective tape

on the corners of the containers, or lights whialsnbe illuminated between
sunset and sunrise and visible from a distanc®0fretres to prevent a hazard to
the public.

Permit Conditions for Shipping Containers are ingorated in Schedule 3.

YOUR TREES

36.

TREE PROTECTION- GUIDELINES

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining whether a tree-protectioffience has occurred and/or
whether to issue a permit for removal or pruningdfee.

In determining whether a tree is a protected utiderocal law, whether a tree-
protection offence has occurred and/or whethesdoe a permit for removal or pruning
of a tree, the Authorised or Delegated Council €2ffimust follow these guidelines:

(1)

(2)

When measuring whether or not the single or contbiree trunk circumference is
155 centimetres or more at one metre above grawed, the instrument used for
measuring the trunk circumference or combined trirdumference should be
placed at a 90 degree angle to the growth directidhe trunk;

Any tree is exempt from protection if it is of aespes which is a declared noxious
weed species, as are proclaimed undeCdatehment and Land Protection Act
1994 and listed irthe Schedule of th@éatchment and Land Protection Regulations
2002,as determined by the Department of Primary Indesstiiom time to time

and incorporated in Schedule 2;
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37.

(3) Any Permit granted may contain a condition stignthat upon removal of a tree
one or more new trees (whether or not of a specifipe) must be planted. A
planting location may also be specified,;

(4) In an emergency, any tree that is an immediatathoelife and or property may be
removed without a permit.

(5) A permit for pruning is not required if the pruniiggto be carried out by a
qualified arborist under Australian Standard No3t32007Pruning of Amenity
Treeswho certifies his work, including photographs lrefand after work.

Australian Standard N0.4373.2007 Pruning of Amehies as it occurs from time to
time is hereby incorporated by reference into tlusal Law.

TREES PLANTS NOT TO OBSTRUCT OR OBSCURE

These Guidelines as determined by Council from tintene are incorporated in this
local law for Trees and Plants not to Obstruct ds<Oure.

In determining whether to issue a permit for ovediag trees, or whether there has
been an infringement related to overhanging treeleuthis clause, an Authorised or
Delegated Officer must have regard to the follow@gdelines as to whether the
overhanging trees:

(1) have been pruned to comply with the following regoients:
Canopies shall be lifted to provide the followirlgarances:

* Footpaths 2.4 m to lowest foliage or limb;

(2) obstructs the view between drivers of Vehiclesraingersection;

(3) obstructs the view between drivers of Vehicles padestrians where they come
close to each other;

(4) obscures a Traffic Control Device from the drivéan approaching Vehicle or a
pedestrian;

(5) obscures street lighting; or
(6) obstructs vehicular traffic; or

(6) otherwise constitutes a danger to Vehicles or gdadas or compromises the safe
and convenient use of a Road.

(7) The requirements for a clear view at intersectipeslestrian/vehicle conflict areas
and traffic control devices are as follows:

(&) The view between vehicles at intersections:
Plants, fences and other obstructions must, wieemnacticable, be kept to
a maximum height of one (1) metre in the followargas:

(i) at signalised intersections

(A triangular area between the corner of each propat the
intersection and a line drawn between points 3nklbeam the
intersection.)

(i) at major/minor intersections and roundabouts
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(A triangular area in both directions from a minBoad, or to the
right only at a roundabout .)

(b) The view between vehicles and pedestrians:

Where pedestrians are likely to cross a Road am bvse proximity to a
Road, plants must be no higher than 600mm abovgrthend for a
distance of two (2) metres from the Road, excegittifees with narrow,
clean trunks may be planted (subject to any o#énguirements for safety
and visibility), so long as their foliage is no lemthan 2.4 metres above th
ground.

YOUR PETS

39.

40.

KEEPING ANIMALS

These Guidelines as determined from time to tireg@ramorporated in this local law for
determining whether to issue a permit to keep alima

In determining whether to grant a Permit for thegiag of Animals where the number
exceeds that determined by the Council as setlause 39 (1), the Council or an
Authorised or Delegated Officer must take into actdthe following guidelines -

(1) whether a Planning Scheme Permit Application maseleired, such as for
boarding or breeding of animals;

(2) the land-use of the applicant’s land and that gdiathg allotments;
(3) the proximity to adjoining properties;
(4) the amenity of the area;
(5) the type and additional numbers of Animals to betke
(6) the likely effects on adjoining owners;
(7) the adequacy of Animal accommodation; and
(8) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.
ANIMAL ACCOMMODATION

These Guidelines as determined by Council from toriene are incorporated in this
local law for determining reasonable accommodafiankept animals.

In determining what is reasonable accommodatioképt animals and whether such
accommodation is adequately maintained, an Autedres Delegated Officer must
consider the following guidelines.

(1) whether a Planning Scheme Permit Application maxeleired, such as for
boarding or breeding of animals;

(2) the type of Animals to be kept and whether thosmals are adequately secured
within the property boundary;

(3) the height of the accommodation;

(4) the location of the accommodation having regarithéoamenity of the area;
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(5) the size of the accommodation in terms of its adeyuo house the proposed
number and type of Animals;

(6) the security of the accommodation in terms of tiné#als to be housed in it;

(7) whether all excreta and other waste are removetbatrdated as often as
necessary so that they does not cause a nuisaoffersive condition;

(8) whether all excreta and other waste are storedlinaad vermin proof receptacle
until removed from the premises or otherwise disgosf to the satisfaction of the
Municipal Environmental Health Officer;

(9) whether the ground surrounding the accommodatidnaiged to the satisfaction
of the Municipal Environmental Health Officer;

(10) whether the area of land within three (3) metifeth® area or structure in which
the animal is kept free from dry grass, weedsisefrubbish or other material
capable of harbouring vermin;

(11) whether all food, grain or chaff is kept in vernpiroof receptacles;

(12) whether the area where Animals are kept is thorgugjaaned and maintained at
all times in a clean and sanitary manner to thisfaation of the Municipal
Environmental Health Officer; and

(13) any other matter/issue pertaining to the accomnmmalghat the Authorised or
Delegated Officer reasonably believes is relevant.
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VEHICLES AND ROADS

43. PLACING BULK RUBBISH CONTAINERS

These Guidelines as determined by Council from toniene are incorporated in this
local law for the issuing a permit for bulk rubbisbntainers.

In determining whether to grant a Permit for thecpiment of a Bulk Rubbish
Container on a Road, an Authorised or Delegatedt@fmust have regard to the
following guidelines:

(1) whether the placement will obstruct the passagéebicles and pedestrians,
obscure the view of motorists or present a phys$iaahrd;

(2) whether the placement will contravene any traftiatcol signs;
(3) protection of any Council assets;

(4) any requirements under the provisions ofRmad Management Act 20@4d any
requirements or provisions in the curr@uade of Practice for Placement of Waste
Bins on Roadside®/ic Roads Publication No. 00623001 as amended from time
to time;

(5) the current (and historical) status of the applisarading account with Council;

(6) whether a copy of a valid insurance certificateuwfency has been provided to
Council;

(7) whether an indemnity/guarantee has been providdwet€ouncil, and

(8) any other matter Authorised or Delegated Officasamably believes is relevant to
the application.

See also the following clauses in this local law:
» Part 7 Business and Builders: 59. Trade Waste aadt&/Hoppers.

» Part 9 Council Buildings Places: 72. Obstructions @ouncil Land.

44. MOTOR BIKES AND MOTORISED RECREATIONAL VEHICLES

These Guidelines as determined by Council from toniene are incorporated in this
local law for issuing a permit for the use of a BloBike or Motorised Recreational
Vehicle.

In determining whether to issue a permit for the offor the use of a Motor Bike or
Motorised Recreational Vehicle under this local,law Authorised or Delegated
Officer must consider the following guidelines.

(1) the location of the Council Land or Private Propevhere the vehicle is to be
used,

(2) the land-use of the applicant’s land and that gdiaohg allotments within a 500
metre radius;

(3) the suitability of the land for use by Motor BikeisMotorised Recreational
Vehicles (as the case may be);

(4) the number of vehicles for which the Permit is riespli
(5) the days, times and hours such vehicles are taéd; u

(6) the likely effect on the amenity of the area inahgdnoise impacts;
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47.

48.

(7) whether neighbouring properties should be askedake comment;

(8) the likely damage which may be caused to the Couacid or any Council Land
(as the case may be); and

(9) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.

HEAVY OR LONG VEHICLES: PARKING ON A ROAD OR ON PRIVATE
PROPERTY OR COUNCIL LAND

These Guidelineas determined by Council from time to time are fpocated in this
local law for issuing a permit for Parking a HeaeyLong Vehicle on a Road or
Private or Council Owned or Managed Land.

In determining whether to grant a Permit for thekppay or storage of a Heavy Vehicle
on any road or private or Council owned or mandgad for more than one (1) hour,
the Council or an Authorised or Delegated Officarstrtake into account the following
guidelines:

(1) whether the Road is a declared Arterial Road; or
(2) whether the Road carries less than 5,000 Vehidesigy;
(3) the width of the road and clearance distance fesipg traffic;

(4) whether the vehicle will obstruct the passage diidles and pedestrians, obscure
the view of motorists or present a physical hazard;

(5) whether the parking will contravene any traffic tohdevices;
(6) protection of any Council assets;
(7) any requirements under the provisions of the Roaddgdement Act 2004;

(8) whether the Vehicle would be clearly visible to eggrhing motorists at a safe
distance, given the speed and nature of Traffefifduring hours of darkness;

(9) whether the requirements of regulations regardiagi®e lighting will be
complied with; and

(10) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the circumstances of the application.

HEAVY OR LONG VEHICLES: STORING

These Guidelines as determined by Council from toriene for issuing a permit for
Storage of Heavy Vehicles are incorporated in kbhésl law.

In determining whether to grant a Permit for thaisg of Heavy Vehicles, an
Authorised or Delegated Officer must consider thifving guidelines:

(2) the land-use of the applicant’s land and thatdpbiaing allotments;
(2)  the proximity to adjoining properties;

(3) the likely effect on adjoining owners;

(4) the distance from dwellings; and

(5) any other matter an Authorised or Delegated Offieasonably believes is
relevant to the application.
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49. HEAVY VEHICLES: PERMITS FOR USE ON RESTRICTED U SE ROADS

These Guidelines as determined by Council from tarigne for issuing a permit for
use of heavy vehicles on restricted roads are ipated in this local law.

In determining whether to grant a Permit to usebadRcontrary to any sign erected on
it, the Council or an Authorised or Delegated Qdficmust have regard to the followinc
guidelines:

(1) the amount of the damage likely to be caused t&theed by the Vehicle requiring
the permit;

(2) the type and weight of vehicle;

(3) the goods to be transported and the weight of tgoees;
(4) alternative Roads which are available;

(5) the necessity to impose speed limits; and

(6) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the circumstances of the application.

50. STREET PARTIES & STREET FESTIVALS: PERMITS

These Guidelines as determined by Council from toriene are incorporated in this
local law for determining whether to grant a perffiait street parties.

In determining whether to grant a Permit for a &tfearty, Street Festival or
Procession, the Council or an Authorised or Delegdj@fficer must have regard to the
following guidelines:

(1) whether an application to conduct a Street PattgeEFestival or Procession on
any Road has been made at least 21 days befoexeheis to take place.

(2) whether the Street Party, Street Festival or Peigess planned for a declared
Arterial Road or any other main thoroughfare urtlermanagement and control of
Vic Roads, requiring prior permission by the Cr@@mmissioner of Victorian
Police and Vic Roads, and whether their requirembate been met including an
appropriate traffic detour signing scheme;

(2) whether the Road can be closed to vehicular tradfipartly closed with safe and
effective separation of vehicular traffic and Stréarty, Street Festival or
Procession patrons and equipment for the durafitimecevent;

(3) whether all owners or occupiers of all propertiég\any immediate vehicular
access via the section of Road to be closed haae ddvised by letter and given
seven (7) days to comment or objecbther arrangements to the Council’s
satisfaction have been put in place to alert relegavners and occupiers of
properties;

(4) whether a person on behalf of the applicant has heeinated to erect and
remove the barriers which close the Road at looatand times specified by the
Council or the Authorised or Delegated Officer;

(5) whether the Footpath on at least one side of treRan be kept clear of
obstructions; and

(6) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.
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BUSINESS AND BUILDERS

51. ROADSIDE TRADING OR PERFORMING

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining whether to grant a perfiait Roadside Trading or
Performing (busking).

In determining whether to grant a Permit to alloading or performing from a Road or
to a person on a Road, an Authorised or Delegatice®must have regard to:

(1) whether the safety of Road users or the passagelotles will be affected by the
placement or performance;
(2) and:
(a) whether Permits required Pyblic Health and Wellbeing Act 2008
Food Act 1984r any other legislation have been obtained,;

(b) whether the activity will disturb, annoy or disrugatjacent property
Oowners or occupiers;

(c) whether the activity will be detrimental to the amtg of the area;

(d) the nature and duration of any performance andhenét should be
time limited,;

(e) whether an alternative performance location caiuésetified to
reduce any annoyance or disruption to property osvaeoccupiers
or other persons lawfully using the area;

(H whether audience attracted by a performance magedaaiffic,
pedestrian or trader disruption;

(g) whether other performers will be unfairly impactadexcluded by the
location or duration of any permit;

(h) whether appropriate arrangements can be made for:
- waste water disposal,
- litter and garbage;
- lighting; and
- advertising signs;
(3) whether the consent of Vic Roads has been obtauhede the road is an arterial or
Vic Roads controlled road
(4) whether any indemnity/guarantee has been proviéuet Council;
(5) whether the activity will be detrimental to localdinesses in the vicinity; and

(6) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.
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57. ADVERTISING SIGNS: ERECTING OR PLACING —GUIDELINES

These Guidelines as determined by Council from toniene are incorporated in this
local law for Advertising Signs: Erecting or Plagin

In determining whether to grant a Permit for an éiiging Sign, the Authorised or
Delegated Officer must have regard to Council’'stpath Trading Policy and the
following guidelines:

(1) The erection or placing of advertising signstiee following parts of roads is not
permitted:

(@)

(b)

(€)
(d)

Any Council land that is not directly adjacent e tousiness it is
promoting;

Adjacent to any property line on a footpath (whickans within the
defined Accessway, as defined by Beotpath Trading Policy
incorporated in Schedule 2);

On any vehicle parked or left standing on a road; o

In any other location which, in the reasonable mgmirof an Authorised or
Delegated Officer, is likely to obstruct motorislisies of sight or cause
danger to any road user, pedestrian or visuallgbdesl person.

(2) In determining whether to grant a Permit towaladvertising signs to be placed on
roads, the Authorised or Delegated Officer museh@gard to:

(@)

(b)
(€)

(d)

(e)

(f)

(9)

[5835609: 9088524_2]

the width and height of the sign not exceeding B0 and 1200 mm
respectively;

any other signs for the applicant’s premises;

whether the construction or erection of the sigih eveate a hazard to
pedestrians;

whether an indemnity/guarantee has been provid#wet€ouncil in the
form contained in the Councilisootpath Trading Policas amended by
Council from time to time and incorporated in Saled;

any other relevant requirements of the Coun€&ibstpath Trading Policy
as amended by Council from time to time and incaafed in Schedule 2.

whether the sign is to advertise a non-commero@lleducational,
cultural, political, religious, social or recreatad event on a Municipal
Reserve in which case it is may be subject to adfiséunicipal Reserve
Permit and the application should be referred aliogly.

any other matter the Authorised or Delegated Offieasonably believes
relevant to the application.
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58. COLLECTIONS

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining whether to grant a pertiait a Collection.

In determining whether to grant a Permit to alloaodlection, an Authorised or
Delegated Officer must have regard to:

(1) the limited number of collection permits to be gemh(one per month per
location or postcode area, whether door-to-doghway, or other) and a
preference to be given to volunteer collectorscfaritable organisations
benefiting the Bayside community;

(2) whether the organisation has already receivedmipar any particular year for
the location or area sought;

(3) thetimes and days it is proposed to collect;

(4) the land-use of the relevant land on which theeotilbn would take place and
that of adjoining allotments;

(5) the matter or thing to be collected and/or distebl

(6) the age of the participants and the capacity femtho be supervised;
(7) whether an indemnity/guarantee has been providdeet€ouncil;

(8) the Roads or areas in which the collections woake {place;

(9) the impact on Traffic and safety of pedestrians;

(10) any view of the Victoria Police or Vic Roads (wheeéevant) concerning the
proposed location or conduct of any collection,eesgly regarding a Highway
Collection;

(11) whether the following mandatory requirements fogtivay Collections can be
satisfied:

(@) The nominated intersection must be controlled affitr signals.

(b) Highway collections should be limited to weekendguablic holidays.

(c) No highway collection shall take place between suaad sunrise.

(d) No Highway Collections shall take place at an sgetion located in a
speed zone greater than 70 kilometres per hour.

(e) No highway collection shall commence or continugrdyinclement weather
or abnormal atmospheric conditions.

(f)  Collectors shall only enter upon the carriageway:-
* when a red traffic control signal is displayed farvehicles from which

they wish to solicit for contributions; and

» shall immmediately leave the carriageway and reroaithe reservation or
« footpath when that traffic control signal changesf red; and

(12) any other matter the Authorised or Delegated Offieasonably believes is
relevant to the application.
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59. TRADE WASTE BINS AND WASTE HOPPERS

Guidelines giving Council’'s compliance requirementselation to Trade Wast
Hoppers as determined from time to time are incoafed in this local law.

In determining whether any breach has occurredomnCil’s requirements in relation
to Trade Waste and Waste Hoppers (including aldi@®ecycling Bins) under this
local law, an Authorised or Delegated Officer miadiow these guidelines.

(1) Construction of Bins

Waste hoppers or bins used for the collectionstohge of trade waste must:

(@)

(b)
(c)

(d)

be constructed of approved impervious materiah¢osatisfaction of the
Municipal Environmental Health officer to preveatakage, absorption or
accumulation of any refuse or rubbish that maydjeodited in it;

be water-tight, fly and vermin proof;

if its capacity exceeds 500 litres, contain a reaide drainage plug for the
purpose of cleaning; and

be fitted with fly and vermin proof lid with ovepaing flanges which must
be kept continuously closed; except when being tmethe immediate
deposit of waste material.

(2) Emptying of Trade Waste Bins

Waste hoppers or bins used for the collectionstohge of trade waste must be
emptied at least weekly or more regularly if thatemts become offensive.

(3) Cleanliness and Storage of Bins

The occupier of land must ensure that, in relatoobin used for the collection and
storage of trade waste:

(@)

(b)

(c)

(d)
(e)
(f)

the bin is stored and maintained in a clean, sanitad inoffensive
condition and must clean and at all times keepncéagy footway, pavement
or ground adjoining the storage area, to the satiisin of the Municipal
Environmental Health Officer;

the surface upon which the bin is stored is immeryj and graded and
drained to the sewer or an approved outlet witlh sult traps or other
treatment devices as required by the Municipal Eamvnental Health
Officer,

the storage site is supplied with a tap connediimhhose of a size
approved by the Municipal Environmental Health €¥fito the satisfaction
of the Municipal Environmental Health Officer;

the bin is screened in such a way and with suclemahes approved by the
Municipal Environmental Health Officer;

the bin is adequately fenced or constructed in suely so as to deny
access to the public; and

the bin is stored and maintained in a clean andasgrcondition on the
land to which it relates.

(4) Notice of Materials to be Deposited
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60.

64.

Every waste hopper or recycling bin used for tHéection of waste or recyclable
material must display a notice indicating the tgpevaste or material which is
permitted and stating that it is an offence to d#ny material contrary to the
notice.

DRAINAGE TAPPING / ROAD OPENING

Guidelines for whether to grant a permit for DrageaTapping / Road Opening as
determined by Council from time to time are incaogted in this local law.

(1) The application for a Drainage Tapping must incladeritten request, together
with plans approved by building surveyor.

(2) The applicant must pay the permit fee in advandabefssuing of the permit.

(3) The Authorised or Delegated Officer must issueitigtgpermit conditions with
regard to excavations, temporary seals, road ogeamd road opening fee
procedures, safety signage for traffic and pedesdrisite cleanliness, final
permanent repairs, manner of tappings, and regiorat nature strips.

(4) A drainage tapping to a legal point of discharg®ighe purpose of rain water
only, any other discharge intended must be reveaiettie application and is
subject to approval by the Authorised or Deleg@ficer. Additional
information regarding the source, quality, chemarad biological content,
guantity and frequency of any other discharge shbalgiven.

(5) In considering whether to issue a drainage tappargit and/or the appropriate
conditions applicable to that permit, the Authadise Delegated Officer may
take into account any other matter he or she redwpibelieves is relevant to the
application.

Drainage Tapping/Road Opening Permit Conditions ias®rporated in Schedule 3.

BUILDING WORKS ON PRIVATE PROPERTY - GUIDELINE S

These Guidelines as determined by Council from tarigne for issuing an Asset
Protection Permit under cl.64 Building Works on\Riie Property, are incorporated in
this local law. For convenience the Guidelines dirgded by sub-clause.

64.5Guidelines for Building Works on Private Land Bardsuarantee

When considering whether or not to issue a notcefbuilding works bond or
guarantee, an Authorised or Delegated officer takke into account the following
guidelines:

(1) the nature of the proposed Building Works;

(2) the duration of the Building Works;

(3) the condition of the Roads, land and assets;

(4) an appropriate sum for the bond given the poteritkj

(5) any other relevant matter the officer reasonabliebes is relevant; and

(6) a notice given under sub-clause 64 (5) must specify
(a) the guarantee or bond which is satisfactory toAthhorised Officer;
(b) the amount of the guarantee or bond; and
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(c) the period within which the guarantee or bond niestlelivered to the
Council.

(d) where a guarantee or bond is required and a pemuomences or permits
any Building Works to commence without complyingwsuch notice, that
person is guilty of an offence under this local .law

(e) when the Building Works have been completed thesywan occupier of
the Private Property or their authorised buildiggrat, must advise the
Council in writing and the Council may arrange &or Authorised or
Delegated Officer to inspect the Roads, Councild.and other Council
assets in the vicinity of the Private Property.

When considering the application of (or a refundaobuilding works bond or
guarantee, an Authorised or Delegated officer talte into account the following
guidelines:

(7) The findings of any inspection made by an Authatise Delegated Officer of the
Roads, Council Land and other Council assets iwittirity of the Private
Property after the owner or occupier of the PrivRreperty advised the Council in
writing that the Building Works were completed.

(8) If in the opinion of the Authorised or DelegatediCdr the Building Works or
activities associated with the Building Works haeeised -

(@) damage to Roads, Council Land or other Cowassiéts; or

(b) deposited residue, dirt or mud on Roads, Caéluaeid or other Council
assets the Authorised or Delegated Officer mayesarMotice to Comply
on a person requiring a person to repair the darmagemove the material.

(9) If the person on whom the Notice to Comply is sdrials to repair the damage or
remove the material as required by the Notice tm@lg, an Authorised or
Delegated Officer may apply the guarantee or bomditds the cost of repairing
the damage or removing the material.

(10) If -

(@) in the opinion of the Authorised or Delegated Gificthere is no damage to
repair or material to remove; or

(b) an Authorised or Delegated Officer does not catrtyam inspection
referred to in sub-clause (6)

the guarantee or bond must be returned.

64.6 These Guidelines for Proper Fencing, ProtectiveeTBarriers, Site
Identification And Traffic Management Plans, asedetined by Council from
time to time are incorporated in this local law

When considering whether to issue a permit undarsd 64 (6) or whether an offence
has been committed under the clause 64 (6), anofigtd or Delegated officer will
take into account the following guidelines:

(1) Proper Fencing

For the purposes of sub-clause (6) the PrivatedPtps properly fenced if it is
fenced in a manner which:
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(@)
(b)

(€)

restricts access from Council Land by the garmiblic to the Private
Property at which the Building Works are being utaleen;

retains any refuse and debris from the Buildvgrks being undertaken at
the Private Property within the boundaries of thgd®e Property; and

is constructed and installed in accordance ity written direction of the
Council or an Authorised or Delegated Officer.

(2) Protective Tree Barriers

(3)

(4)

(@)

(b)

(€)

(d)

(€)

(f)

A tree which requires a protective barrier undes sub-clause (6) will be
referred to as a “protected tree” for the purpasdhis clause.

An Authorised or Delegated Officer shall regardtides located on
Council land within 4 metres of a building site pastected trees requiring
protective tree barriers, unless reasonable grofands<clusion can be
shown.

Other additional trees beyond 4 metres from th&limg site may also be
determined as requiring protective tree barriens the reasonable opinion
of an Authorised or Delegated Officer they areatugne risk of damage
from traffic movements or other relevant circumstsrelated to the
building works. .

The Authorised or Delegated Officer will clearlyerdtify to the owner or
occupier of the Private Property or their authatibailding agent, whether
in writing or directly in person, which trees amnsidered protected trees.

All protective barriers must be properly constrdcéad installed at the cost
of a person in accordance with Australian Stand&itD-2009Protection

of Trees on Development Sijtes it is amended from time to time, and is
incorporated by reference in this local law.

For the purposes of this clause, a protective draisinot required in respect
of any particular tree if Council or an AuthorisedDelegated Officer has
advised in writing that a barrier is not required that tree.

Australian Standard Na@l970-2009Protection of Trees on Development Sitess
it occurs from time to time is hereby incorporabgdreference in this Local Law.

Site Identification

For the purposes of sub-clause (6) the PrivatedPtppas been provided with
proper site identification if signage is displays:

(@)
(b)
(€)

the name and address of the person carrying oluhding Works;
the street and lot number relevant to the Privab@étty; and

a 24 hour contract telephone number or numbeiiseopérson carrying out
the Building Works;

in a manner approved by an Authorised or Deleg@tiider, located close to the
site entry and site boundary and clearly legibbenfrwithin a vehicle on the
adjoining roadway.

Traffic Management Plans

None at this time.
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SMOKING AND ALCOHOL

68.

SMOKING IN MUNICIPAL PLACE

The following Guidelines for Declaring a Smoke Faeea, as determined by Council
from time to time are incorporated into this Lotaiw.

In preparing a Report to Council for a Resolutiealdring an area a Smoke Free or a
Non-Smoking Area, Council officers must follow tfwlowing procedure:

(1) Prepare and implement a community and internakstalkler consultation plan
consistent with Council’s Communication and EngageniPolicy.

(2) Provide a summary of key evidence-based reseathetgvant government and
comparative municipality initiatives.

(3) Prepare an analysis of enforcement issues, indyaiocedures and estimated
costs to Council.

(4) Prepare a risk analysis for the proposed declaratio

(5) Prepare a Report for Council summarising all ofaheve, including a
recommendation for an area to be declared ‘smaes. fr

PUBLIC PLACES, PARKS & FORESHORE, and COUNCIL BUDINGS

69.

BEHAVIOUR IN A MUNICIPAL PLACE — PROHIBITIONS - GUI DELINES

Guidelines for determining whether behaviour in afi¢ipal Place is in breach of this
local law, as determined by Council from time todj are incorporated in this local
law.

When determining if certain behaviour is an offemcer on a Municipal Place,
Council or an Authorised or Delegated Officer mfadibw these guidelines regarding
prohibited behaviour when accessing, using or reimgiin a Municipal Place:

(1) A person must not behave in a Municipal Placa manner which is boisterous or
harmful and which interferes with the quiet enjoyrney any person using the
Municipal Place or any neighbouring residentiainpises.

(2) A person must not behave in a Municipal Placa way that is detrimental to the
Municipal Place or other public assets, or in a Weat substantially increases the
level of personal risk to other users or potentgdrs of that Municipal Place.

(3) A person must not in a Municipal Place, exaepére such behaviour is a
reasonable part of an approved public theatricdbpmance or artistic exhibition:

(&) use language or behave in a manner which is indec#ensive or abusive
or which annoys, disturbs, interrupts, molestshstiucts any person’s
enjoyment of a Municipal Place;

(b) access any pornography on any computer or electdmviice;
(c) actin a way which endangers any person;
(d) use any volatile, explosive or flammable matter;
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(e) damage, destroy, write on, interfere with, remowvaftix anything to any
building, improvement or other structure of anydkin

(f) carry firearms unless specifically authorised tasdpexcept if that person
is a member of the Victoria Police acting in therse of his or her duties
or a person falling within the scope of section(23®f the Firearms Act
1996;

(g) shoot, snare, molest, injure or in any way harrmtrfere with any bird or
animal;

(h) use any life-saving or fire-fighting device unleksing an emergency, an
authorised practice or rehearsal for an emergeneytb the approval of a
person in charge or an Authorised Officer; or

() act contrary to any sign or conditions of use aimglyo that Municipal
Place.

73. BEHAVIOUR IN MUNICIPAL RESERVES - PROHIBITIONS - GU IDELINES

Guidelines, relating to whether behaviour in a Reseonstitutes an offence, as
determined by Council from time to time, are in@vgied in this local law in
Schedule 1.

In determining whether behaviour of any person withMunicipal Reserve constitutes
a breach of this local law, an Authorised or DetedaDfficer must follow these
guidelines.

Behaviour considered a breach of this local lawrinmpon any Municipal Reserve by
any person includes:

(1) acting to endanger any person, with or withoutrtkeowledge;

(2) interfering with any structure, notice, buildingpart of it, seat, play equipment,
tree or plant;

(3) acting contrary to any notice or sign;

(4) leaving in the Municipal Reserve or in any buildimgit any litter except in
receptacles provided;

(5) walking on flower beds or borders, climbing tregeep banks or cliff faces, or
getting on or over any fence or gate or enteringm@nhibited areas as designated
by the Council or an Authorised or Delegated Offitem time to time;

(6) posting bills or advertisements on any of the fengates, walls, seats of other
structures;

(7) using, other than as part of an approved permitsed any amplifier, musical
instrument, public address or sound broadcastingpatent so as to disturb other
persons;

(8) behaving in a disorderly, unseemly or indecent ragnn
(9) spitting or expectorating upon or otherwise foulamy path or structure;

(20) rolling or throwing stones or missiles, other tlim@approved permitted organised
sporting practice or competition;

(11) creating or taking part in any fight or disturbance

(12) entering or remaining while in an intoxicated cdiwati or while under the
influence of any illicit drug;
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74.

(13) playing any Unlawful Game or making any wager famnay or carrying on any
form of gambling;

(14) acting contrary to any lawful direction by any Coilstaff or an Authorised or
Delegated Officer, including a direction to lealie Municipal Reserve;

(15) remaining at any time when lawfully directed toMedy any Authorised or
Delegated Officer or employee of the Council natsianding that a fee or
charge for admission may have been paid;

(16) unreasonably interfering with hindering or intetting any employee of the
Council or Authorised or Delegated Officer in camgyout their duties;

(17) causing a kite to fly in or over that Municipal Rege in such a manner to
unreasonably interfere with the enjoyment of arheoperson.

USE OF MUNICIPAL RESERVES — PERMITS - GUIDELINE S

These Guidelines as determined by Council from toniene are incorporated in this
local law for determining permitted uses of Munaipeserves.

In determining whether to issue a permit for the osa Municipal Reserve by any
person, group or organisation under this local @wAuthorised or Delegated Officer
must follow these guidelines.

A Permit is required for the following uses of dynicipal Reserve:

(1) any activity which Council or an Authorised or Dgde¢ed Officer reasonably
believes will interfere with or prevent the quiej@/ment of the municipal reserve
by any other person lawfully present or will ditgagmpact neighbouring
residential amenity.

Uses which require a Permit include, but are moitéd to:
(2) camp or pitch, erect or occupy any camp, tentropteary shelter;
(3) sell any intoxicating Liquor to any person or p&iso

(4) hold any event, public or private, whether a cirdas, fireworks or carnival, food,
wine, or produce festival or market, wedding or attyer horticultural, social,
educational, cultural, political, religious or comrnial occasion, celebration or
gathering;

(5) organise, hold or attend any rally, procession,alestration or other public
gathering, except in this case permission, allh#ijext to conditions, shall not be
normally or unreasonably withheld;

(6) use any amplifier, musical instrument, public addrer sound broadcasting
equipment that may interfere with the use and engit of the Municipal Reserve
or any part of it by any other person;

(7) erect, fix or place any advertisement for educatliocultural, political, religious,
social, or recreational purposes by any persorr ¢ifae a sporting and recreation
club with an occupancy agreement with Council. Galuwr an Authorised or
Delegated Officer acting in the course of his ardhties is exempt from a permit
under this sub-clause, provided:

(@) only one sign is erected; and
(b) itis not animated or internally illuminated,;
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(c) it does not exceed 5 square metres;

(d) it only advertises a local educational, culturalitical, religious, social or
recreational event not held for commercial purp@sebsexcludes sporting
and recreation clubs with an occupancy agreemeht@ouncil,

(e) itis removed no later than 14 days after the ewveid in place no longer
than 3 months (or whichever time is sooner); and

() must be placed in close proximity to the eventtbeplocation nominated
by an Authorised or Delegated Officer.

Any advertising sign which does not conform to @ieve signage guidelines (a)
to (e), whether proposed or erected by Councihgrather person will also
require a Planning Permit.

conduct or organise or participate in any competijame or sport, excepting
only small social groups not exclusively using ocuapying any open space and
not unreasonably interfering with the enjoymenotbfer persons;

engage in any sporting or recreation activity thay interfere with the use and
enjoyment of the Municipal Reserve or any part &fyiany other person;

sell, expose or offer for sale any article of fawddrink or any other article or
operate or cause to be operated any amusemenhion & charge is made or
make a collection of money for any purpose;

ride or drive any horse or motor car, motor cyalether Vehicle or any bicycle,
Wheeled Non-motorised Recreational Device or Whit€leild's Toy, except for
or on (as the case may be):

(a) the parking of any motor car, motor cycle, bicyateother Vehicle in any
parking area set aside for that purpose by the €hun

(b) the wheeling of bicycles, prams, wheelchairs, chiltbaby carriages and
children’s toys;

(c) the riding of a bicycle, Wheeled Non-Motorised Retional Device or
Wheeled Child’s Toy in such a manner that doesmetfere with the use
or enjoyment of the Municipal Reserve or any péit by any other
person;

(d) any Authorised Officer or employee of the Counciiirgg in the course of
his or her duties; and

(e) any designated roadway or bicycle pathways;

allow any animal owned by him or her of which hesbe is in charge to be in or
upon any Municipal Reserve or any area or water iadjacent to a Municipal
Reserve unless in the case of a dog such dog isotled by leash, chain or cord,
except in the case of a dog, it is in a designafetbash area;

fly or permit to be flown any model aeroplane, gftor similar apparatus of any
kind, excluding a kite, but including any audibletar-propelled device, over
such Municipal,

being a person other than a player, official or petitor at any sports gathering
authorised under this Division, enter or remairhiitor upon the playing arena
of a Municipal Reserve during the progress of smirts match or sports
gathering;
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(15) enter any plots or areas which are set aside éopldnting or growing of plants
except in undertaking approved works where thegueis or is a volunteer
directly supervised by, an employee of the Coulacgerson contracted to
Council for the purpose, a member of the relevaahdjement Committee, or a
member of that Reserve’s approved Friends Group;

(16) swim in, wade through, or enter for recreation psgs or fish in any lake, pond,
or excavation containing water or attempt to caitgjore or kill any animal at
that place;

(17) install or permit to be installed a gateway or ottneans of access to or from the
Municipal Reserve;

(18) moor or place or leave any boat or other watet crafise, place or leave any
boat or other water craft on any mooring or otlegeror chain in such a manner
as to cause an obstruction, unreasonable intedem@ndanger to any person
using the Municipal Reserve; or

(19) undertake any organised activities where the dgtisiundertaken or organised
in part or whole for commercial gain, including comrcial tour operators and
commercial providers of recreational activitiest excluding schools and not-
for-profit community groups. In the case of toueagtors and recreational
activity providers (and other similar commerciatrg a permit will include:

(a) atour operators/recreational providers fee strecincluding a licence fee
and an additional capped usage fee, with usagetiegpoequirements;

(b) a Council permit with conditions for Council ownkid; and

(c) a State Government Permit for Crown land thatamaged by Council as
Committee of Management.

In addition to the requirement to obtain a Permitld any of the things outlined in (1)
to (19) above; all requirements contained in anynite policy or protocol adopted by
Council and relevant to that activity must be caegblwith.

Permit Conditions for Use of a Municipal Reserve arcorporated in Schedule 3.
83. BATHING BOXES

Guidelines for the issue and transfer of Bathing Bixences as determined by Council
from time to time are incorporated in this locaha

In determining whether to issue or transfer a BatiBox Permit or Licence, an
Authorised or Delegated Officer must follow theldating guidelines:

(1) The applicant for a Licence must pay the Liceneeifefull, and/or any transfer
fee applicable, prior to the application or trangfeing processed or the Licence
being issued.

(2) An application for a licence may be refused to pesson who is not a bona fide
owner or occupier of a dwelling within the Municligaistrict.

(3) The Bathing Box must only be used and occupiedhi®mpurposes of
convenience, comfort, shelter and shade (excluoMegnight accommodation)
and the storage of equipment and accessories imaide the use of and access
to the Brighton Beach Reserve and any evidendeetadntrary should be
resolved prior to the issue or renewal of a Licence
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(4) The Bathing Box must be maintained in good condiioceptable to Council anc
any evidence to the contrary should be resolveat poithe issue or renewal of a
Licence.

(5) The applicant must give evidence (a Certificat€ofrency) of Public Liability
Insurance in relation to the Bathing Box in an amtaf not less than $10 million
prior to the issue or renewal of a Licence.

(6) The Council may refuse any application for a lieeoc by giving one (1) month’s
notice in writing to the holder of any such licera@ncel the licence if it considers
it is necessary in the interests of the publicosdd and no compensation shall be
payable by the Council by reason of such cancefiati

(7) If Council intends to cancel a licence for breathanditions, Council’s Standard
Permit Conditions would apply.

(8) If Council refuses the application for a Licencegores notice of the cancellation
of a licence for whatever reason, the applicartioensee may within 28 days of
notice of the decision, make a submission to Cduadiave the decision
reviewed.

84. BEHAVIOUR IN A MUNICIPAL BUILDING —PROHIBITION S- GUIDELINES

Guidelines for determining whether behaviour in arfi¢ipal Building is an offence, as
determined by Council from time to time, are in@vgied in this local law.

A person entering a Municipal Building must not:

(1) be admitted to a Municipal Building if under thesagf 8 years unless in the care of
an adult;

(2) deposit any litter in a Municipal Building exceptreceptacles provided for that
purpose;

(3) hawk, sell, offer for sale or hire out any goodtickes or services in a Municipal
Building without the Council’s or an Authorised Delegated Officer’s prior
written consent; or

(4) being of one sexual gender, enter or use, witiNtuaicipal Building, any dressing
room, shower, convenience or any passage leademgtthdesignated to the
opposite gender, unless that person is a childercare of a responsible adult, or
where under the supervision of an approved spodiggnisation, facilities and
associated passageways are exclusively used byisegiesporting teams, contrary
to gender signage;

(5) enter or remain in a Municipal Building while infoated or under the influence of
any illegal drug or bring any illegal drug into aullcipal Building, except only a
person attending a function in a Municipal Buildimganised with the approval of
the Council or the Manager in accordance with adidicence or Permit or a
person delivering Liquor to the building in accarda with an order of the
Council;

(6) bring any animal into a Municipal Building or allcany animal under his or her
control to remain in a Municipal Building, exceptlp a sight or hearing impaired
person accompanied by a guide dog, or a persamdatgea Council approved
function involving the showing of animals;
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(7)

(8)

9)

bring into a Municipal Building any Wheeled Non-Madsed Recreational Device
or Wheeled Child’s Toy other than a pram or pustiér a child or a wheelchair ot
other apparatus for the purpose of assisting dldidgperson or a trolley or other
similar device in the process of assisting theveeyi or removal of goods;

bring into a Municipal Building any chemical, sudrste, liquid or powder which is
dangerous to health or has the potential to fallufe or soil any part of a
Municipal Building or to cause discomfort to anysns in a Municipal Building
whether by offensive or noxious smell or otherwise;

enter or remain in any part of a Municipal Buildingther than:
(@) during the hours in which the Municipal Buildingapen to the public;
(b) through an entrance provided for the purpose ofipeintry;
(c) inan area set aside for public use;

unless that person has the approval of the Managekuthorised or Delegated
Officer or Chief Executive Officer, or is a memlwérCouncil staff in the course of
his or her duties or is a person engaged by the€laua the course of performing
the function for which he or she was engaged:;

(10) obstruct, hinder or interfere with any Managememdiant, or other member of

Council staff or any person employed at the MuratBuilding in the
performance of his or her duties;

(11) re-enter a Municipal Building within 24 hours aftexing directed by the

Manager, an Authorised or Delegated Officer or tenalant to leave for any
breach of this Local Law or any other law.
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SCHEDULE 2 — POLICIES AND OTHER INCORPORATED
DOCUMENTS

LOCAL LAW NO. 2 ‘Neighbourhood Amenity’

SCHEDULE 2 - POLICIES AND OTHER INCORPORATED
DOCUMENTS

The following Council Policies and Other Documeats referred to in this Local Law
for application by Authorised or Delegated Officers

The following Council Policies and other documeagsamended from time to time are
incorporated in this local law in this Schedule 2.
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Council’'s Naming of Streets and Reserves Policy620Q

CouNncCIL PoLicy PaLicy No:

NAMING OF STREETS AND RESERVES 9.

Date Approved by Council
18 April 2006

Policy Objective
To provide a consistent set of criteria to assist in the naming of Council Roads and
Reserves.

To set out a process to be followed which will meet all administrative and legislative
requirements.

To encourage input from residents and members of the community into the
development of naming options.

To provide an equitable process across the municipality which highlights and
identifies notable natural assets.

S4101I'10d

Policy Statement

This policy is to provide a process, which allows input from the community, as well as
local groups that may have a specific interest in the naming of a particular location
within the municipality.

The policy endeavours to ensure that all participants are treated in a fair and
equitable manner and establishes guidelines to ensure that this process is as open
and fair as possible.

Any requests for naming of a street, right of way or reserve will be referred to Council
once this process is complete. The Council will then have final say on the various
options proposed. The policy includes the components and guidelines incorporated
in the Geographic Place Names Act 1998 and the process of registering and
identifying any site at the completion of the process.

Areas of state or national significance will be the only areas that will be administered
through the central body directly. The naming of all other areas or regions will now
be the responsibility of Local Government in consultation with the Geographic Place
Names Committee.

Policy

1. Form and Character of Names

When considering the naming of a specific place whether it is a road or a reserve, the
following primary factors should be adopted.

+ The names are easy to pronounce, spell and write

+ Simple, concise and preferably 24 or fewer characters.
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Council’'s Naming of Streets and Reserves Policy620@

+ Recognisable words or combination of words.

+ In accordance with community standards: avoidance of derogatory terminclogy or
terms in poor taste, discriminatory, or likely to cause offence, or to be construed
as advertising a commercial or industrial enterprise.

2. Continuity of Address

The naming or road, which is constructed over a number of blocks, should have a
consistent name for one end to the other. Duplication of names that are already in
evidence within the municipality should be avoided to ensure clarity.

Compound names should be avoided except in cases where the name is of
aboriginal origin, such as Bet Bet or Diddah Diddah. Compound names, which
consist of a geographical reference, should always have the geographical location
following the primary name, ie: Highett West

3. Road and Street Addressing
The Council has a street numbering policy which is attached as Appendix A and
details the manner in which street numbering is addressed.

3a. Suburb/ Locality Boundaries

Under the Geographic Place Names Act 1998, the suburban boundaries may from
time to time require re-alignment. In these circumstances a number of street
addresses may have been moved to adjacent suburbs. This may result in some
confusion and require the road name to be changed.

Wherever possible the name of the new road should be as close as possible to the
previous name without causing undue confusion.

4. Linking the name to the Place

Place names should have some sense of connection to the areas in which they are
applied. This could relate to things such as Indigenous culture and occupation of the
land, local flora and fauna, European exploration and settlement, local geography
and geology, significant events, the cultural diversity of past and current inhabitants,
or patterns of land usage and industrial/mineralfagricultural productions

5. Commemorative Naming Personal, Commercial or
Institutional Names

The use of personal names, names of institutions or organisations, and names of

register commercial enterprises should preferably only be applied posthumously, or

on the basis of a tested historical record of achievement.

Names of living persons or enterprises are by their nature, subject to change and
perception. This can be change of community judgement and acceptance. For this
reason they are not efficient or effective choices for naming roads or reserves after.
Alternative means of recognition should be adopted.

Where the name of a deceased person is being considered, the person should have
had a direct and long term association with the area concerned. Examples include:

+ Early or long term settler (20+ years)

+ Advocate and active protector of the land or feature for public benefit

+ Donar of the land to the community
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Council’'s Naming of Streets and Reserves Policy6203

The use of personal names, preferably surnames should not be used unless this can
be demonstrated to be in the public interest.

6. Identification of Local Flora & Fauna

The rich diversity of native flora and fauna, which can be found in the area, should be
proposed as a significant natural feature. Non-indeginous plants could also be given
consideration due to the prominence and longevity with which they have been
associated with the area in question.

Endangered species should be given a higher degree of significance when
considering naming of an area where they can be found.

Process

7. Application to Name Roadway

Once a need to name a road or reserve has been established the person requesting
the naming of the area needs to put forward suggestions made giving due
consideration to the guidelines outlined in part 1.

The owners, families and individuals effected by the naming process should be
encouraged to put forward their own choice however, the suggested names must be
in accordance with the guidelines set out in this policy.

The choice of names for which to decide should be provided from as many parties
who have an interest in the area. These should include Environmentalists, Local
historians, residents and where applicable local business.

The following criteria should be considered when choosing names_-
+ Historical links

+ Cultural significance to the municipalities communities

+ Recognising native flora and fauna

+ Deceased community leaders or personalities

+ Aboriginal/Koori cultural links

Names should not be considered if they incorporate any of the following:-

+ Any corporate or service identity name or logo

+ Any living person — Special consideration may be given to a living person if the
person is no longer actively involved in any form of community work within the
municipality.

+ A name which is similar or easily mistaken for a name already in use within the
municipality.

8. Legislative Requirements
The Local Government Act 1998 gives Council responsibility for the naming of roads.
However it does not stipulate any process which is to be adopted.

Bayside City Council had adopted Local Law No. 3 section 35 mentions the issue

and states “that a person must not apply a name to a road without the consent of
Council”.
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Council’'s Naming of Streets and Reserves Policy620@

The Local Law also provide that:-
In determining whether to allow a person to apply a name to a road... the
Council must take into account:-

a) whether the name is likely to be confused with the name of another
road in the area.

b) whether the name would duplicate the name of another separate road
in the same posicode.

c) whether a loop road is named in such a way that two separate
intersections involve roads with the same two names or similar names.

d) whether the same name would apply to separate lengths of road which
are separated by a physical obstruction to vehicle traffic within the
same post code area.

9. Previous Policies

The former City of Sandringham Policy established in 1994, stated:-

That the Council will consider the following when making its determination to name a

street:

1. Mames of historical relevance to the area, to be obtained from the
Sandringham & District Historical Society.

2. Mames of indigenous flora

3. Aboriginal words and their english language meaning

4 The names of Councillors, ex-councillors or citizens

The former City of Brighton had no policy in place for the naming of streets.

10. Community Consultation

Once an application is received and the suggested names have been identified the
local historical society will be asked to provide some comment on the relevancy of
the suggested names and where practical provide some suggestions for
consideration by Council.

If the asset which reguires naming impacts on more that the resident making the
application as in the case of the naming of a reserve then adjacent residents should
be surveyed.

11. Responsibility

The responsibility for the naming of the various roads and laneways will be through
the Assets Department however, the responsibility for naming of parks and reserves
will be the Environment Depariment due to their specific expertise and their local
knowledge.

12. Council to Determine

A report will be submitted to Council outlining the process, which has been
undertaken and provide a list of suggested names. The Council will need to make a
judgement on the appropriateness of the names suggested. If residents or the
persons with an interest wish to make submissions to Council it will need to be
undertaken with the consent of Council at a time the Council deems appropriate.
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Council’'s Naming of Streets and Reserves Policy62008

Once the Council adopts the name of the road or reserve, The Registrar of
Geographic Names will be nofified in writing with maps which clearly identify the
location of the area in question and any other supportive information.

13. Identification Signhage

Once the Council determines to approve the proposal, the necessary identification
signage will be installed. This signage will be consistent with the standard adopted
by Council for Corporate identification signage relevant to the area to be identified.

Date of Last Reviews
Council Resolution — 18 April 2006

Date of Next Review
April 2008

Rf: naming of streets and roads policy doc
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Council Policy

Council policy title: Management of Tree Protection on Private
Property Policy 2015

Council policy ref no: C/POL/CPA/001

Council policy owner: Director City Planning & Amenity

Adopted by: Bayside City Council

Date adopted: 22 September 2015

Scheduled review: September 2019

Document reference no: DOC/15/37434

(Council Policy is a public statement formally resolved by Council, which clearly states Council’s requirements in relation to a particular
matter or issue. For Council policy approval process, refer Section 10 and Appendix 1 of the Policy Handbook.)

1. Policy intent

Protecting and expanding the tree canopy of the entire municipality is an integral part of
neighbourhood amenity, natural beauty and a sustainable environment and identified in Goal 4.1.4
Protecting and enhancing vegetation (increase indigenous plant usage) on private and public land.

The Bayside Planning Scheme Vegetation Protection Overlay (VPO) and Local Law No. 2
‘Neighbourhood Amenity’ assist Council to protect and expand the tree canopy of the entire
municipality. Clause 36 in the Local Law No. 2 ‘Neighbourhood Amenity’, protects Significant and
Protected Trees on private property.

This Policy is intended to provide guidance with regard to assessing Local Law permits for Protected
Trees on private property in accordance with Local Law No. 2 — Neighbourhood Amenity, Clause 36 —
Tree Protection. A person, without a permit, must not destroy, damage or remove or allow to be
destroyed, damaged or removed protected or significant trees on any private property.

A permit is not required:

e where pruning is carried out by a qualified Arborist in accordance with the relevant Australian
Standard (4373:2007) who certifies his work, including photographs before and after work; or

e in an emergency, any part of a tree that is an immediate threat to life and or property may be
removed.

2. Purpose/Objective

The purpose of this Policy is to protect and enhance the urban character, by regulating tree removal
and pruning of trees on private property. The replacement planting will be achieved using species
that are suitable to the local vegetation character of the area and site constraints.

Protected trees can be very long-lived and provide a sense of character and identity to an area. They
also contribute significantly to modifying the impacts of living in an urban environment, including
reducing runoff into drains, reducing air temperatures, capturing dust particles and pollutants in the
canopy, increasing property values, providing natural protection from the sun, contributing to
psychological well-being and providing habitat for local fauna.
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An increasing density of urban development means that the number of large trees on private land is
decreasing, therefore the health and sustainability of these trees is becoming increasingly important.

Decisions made in respect to tree removal permits need to consider the property owner’s needs, any
risk or damage to persons or property and the impact of the tree removal on the environment and local
amenity.

Objectives:

* to guide the decision making for tree removal permits for protected trees on private property;

* to guide the selection of replacement planting on private property where tree removal permits are
granted, in order to enhance local amenity and urban character; and

e to encourage all tree pruning works to comply with the appropriate Australian Standards.

3. Scope
This Policy is limited in its application to trees that are protected under Local Law No. 2 —
Neighbourhood Amenity.

A protected tree is a tree with a single, or combined trunk circumference greater than 155 centimetres
measured at one metre above ground level, excluding species which are declared Noxious Weeds or
an immediate hazard.

This Policy does not apply to exemptions and determinations made by the Responsible Authority

regarding trees protected by the Bayside Planning Scheme. This includes, but is not limited to:

* Heritage Overlay;

* Significant Landscape Overlays;

* Native vegetation (Clause 52.17 Planning Scheme);

» Vegetation Protection Overlay;

» Significant Trees on Council’s Significant Tree Register (refer instead Significant Trees
Management Policy 2013); and

» Vegetation on land owned or managed by Council (refer instead Street and Park Tree
Management Policy 2011).

4. Roles & Responsibilities

Role Responsibility

Policy Development Manager Amenity Protection

Policy Implementation Coordinator Investigations

Policy Evaluation Manager Amenity Protection

Policy Review Manager Amenity Protection with Coordinator Investigations
Decision Making — Tree pruning and As per section 7.5

removal permits

Tree replacement As per section 8

5. Monitoring, evaluation & review

The effectiveness of the Local Law Tree Permit Policy will be reviewed by the Amenity Protection
Department and will consider input from community stakeholders. Information on applications and
decisions will be maintained in Council’s record management system.

6. Policy statement

Bayside City Council has committed to providing high-quality living environments for residents,
ratepayers and visitors.
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Bayside’s vegetation makes an important contribution to local amenity, sense of place, neighbourhood
character, landscape values and cultural heritage. It enhances local climatic conditions by providing
shade, wind protection and relief from the urban heat island effect. In some locations, vegetation also
contributes to native fauna habitat and local biodiversity.

Bayside City Council is committed to protecting and enhancing vegetation cover because it is regarded
as integral to municipal identity and underlying land values. Recent research has confirmed that the
tree canopy is gradually being eroded. Large trees are being lost due to land development, risk
aversion, infrastructure and property maintenance, climate variability, natural attrition, pests and
disease.

A proactive approach to protecting and enhancing vegetation cover is required in order to maintain the
high levels of amenity and distinctive character of Bayside’s suburbs.

Council applies a range of regulatory and operational measures aimed at protecting vegetation on both

private and public land. In relation to private land, two legal instruments facilitate vegetation protection

and replacement:

* Local Law No. 2 — Neighbourhood Amenity (Clause 36 — Tree Protection)

* Bayside Planning Scheme (under provisions listed in Section 3 of this policy and through the use of
planning permit conditions).

7. Tree removal permit

A Permit is required to remove a tree described in Clause 36(1) of the Local Law. Applications are
made in writing using a standard template and must be adequately supported with the nominated
information.

Tree removal applications need to include a plan for planting suitable replacement canopy tree or trees
(information in section 8). Approved replacement trees may be subject to inspection by Council
Officers after planting and failure to plant or removal shall be considered a breach of permit.

7.1 Assessment

The preliminary assessment includes inspection of the tree’s health and structure to determine if the
tree is dead or structurally unstable. Permits are granted to remove dead or hazardous trees. Refer to
Attachment A, Preliminary Assessment.

For trees not identified as structurally unstable or dead, a full tree removal assessment is undertaken.
Refer to Attachment B, Tree Removal Assessment.

A Quantified Tree Risk Assessment (QTRA) is only completed to assess a tree’s risk where it is
identified on the application form that the tree removal is required as it is poses a danger to people or
surrounding infrastructure. When a tree is assessed using the QTRA and an unacceptable risk of harm
is identified, a Permit to remove the tree will be issued.

For a tree-failure hazard to exist there must be potential for failure of the tree and potential for injury or
damage to result. The assessment will consider the likelihood of a combination of tree failure, harm to
people and property and the likely severity of the harm. Refer to Attachment C.

Other considerations:
Officers assessing applications are to take into consideration all relevant matters, and specifically, any
evidence supplied in the form of:

a) areport by a qualified Arborist where the report assesses the tree as posing an unacceptable risk;
b) areport by a Structural Engineer where the report assesses that the tree is the primary cause of
damage to the structure; and
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c) alandscaping proposal that includes suitable canopy tree replacements, for trees proposed to be
removed.

When considering a) and b) above the report MUST contain verifiable information on which the

conclusions are drawn.

7.2 Pruning trees on private property

Pruning should be carried out by a qualified Arborist in accordance with the relevant Australian
standard (the current standard is Australian Standard 4373:2007 Pruning of Amenity Trees). This
standard encourages pruning practices and procedures that reduce the potential for a tree hazard
developing, branch failure, fungal infection or premature tree death. Local Law No. 2 states that a
permit is required for a tree described in clause 36(1) of that local law to be cut, trimmed, lopped or
pruned. Applications should be in the standard form and be adequately supported with relevant
information.

A permit is not required:

* where pruning is carried out by a qualified arborist in accordance with the relevant Australian
Standard (4373:2007) who certifies his work, including photographs before and after work; or

* in an emergency, any part of a tree that is an immediate threat to life and or property may be
removed.

Lopping, topping or flush cutting are not promoted practices as the indiscriminate removal of trunks or
leaders at internodal points in the crown may lead to the development of poorly attached epicormic
growth.

7.3 Tree pruning / removal in emergency circumstances
In an emergency, that part of a tree that is an immediate threat to life and or property may be
removed without a permit.

7.4 Branches overhanging properties
Where a permit is required to cut, trim, lop or prune limbs that overhang a property boundary, the
owner of the tree (if not the applicant) will be provided with a copy of any permit issued.

It is noted that a permit does not change any common law rights and obligations relating to
overhanging branches.

7.5 Decision making for Tree Removal and Pruning Permits
Tree assessments are undertaken by Council’s arborist in accordance with section 7.1, 7.2, 7.3 and
7.4. The Coordinator Investigations will inform the applicant of the decision made by Council.

If an applicant is dissatisfied with the decision in relation to the application, the applicant may apply in
writing for an internal review of the decision. The internal review will be conducted by the Manager
Amenity Protection.

The applicant can appeal the decision made by the Manager Amenity Protection not to grant a tree
removal permit to Council under the Local Law No.2 clause 16.

7.6 Tree Assessment Definitions
The tree assessment definitions are provided in Attachment D and section 10 of this Policy.

8. Replacement Planting

In order to enhance the overall tree canopy cover, Council aims to:

* achieve a net increase in the number of canopy trees on both private and public land; and

e encourage the planting of canopy trees of sufficient scale to contribute to the diversity of the
canopy.

CITY COURCIL
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Preferred tree planting ratios and scale

Application type Preferred number of Preferred scale of trees
canopy trees
1. Tree removal under Local A minimum of one canopy | Replace canopy trees with new trees
Law No. 2 - Neighbourhood | tree for every canopy tree | expected to mature to achieve the
Amenity removed. heights specified below.

8.1 Tree Replacement Planting Height

e Where the existing tree is 20 metres or less, the existing tree will be replaced with a tree capable
of achieving a minimum of 75% of the existing tree’s size; or

e Where the existing tree is 21 metres or greater, the existing tree will be replaced with one tree
capable of achieving a minimum of 75% of the existing tree’s size, or with two trees, one of which
is capable of reaching a minimum height of 15 metres at maturity.

Applications are assessed and consideration will be given to site constraints and available tree
replacement planting zones (refer to information in section 8.2 and 8.3). Alternative canopy heights
may be approved in exceptional circumstances, for example where there are existing medium to large
trees (greater than eight metres) on the site or there is insufficient set back to accommodate the tree
root zone of a larger canopy tree.

Replacement trees that have been approved by Council may be inspected. Failure to plant, or
removal, of the approved replacement tree will be considered a breach of permit.

8.2 Site constraints
Canopy trees should be included on all Replacement Planting Plans unless evidence is provided by a
suitably qualified professional to the satisfaction of Council, that:

» there is insufficient soil volume to support the long-term viability of a canopy tree suitable to the
locality; and

» the planting of a tree in a particular location would likely cause damage to property or
infrastructure services, a substantial nuisance to adjoining property owners, or a traffic hazard that
cannot be avoided or mitigated without unreasonable expense.

8.3 Tree Planting Zone
New canopy trees need to be carefully located and managed in order to promote tree growth and
vitality; and to reduce the likelihood of long-term damage to buildings and infrastructure.

In order to ensure optimal conditions a Tree Planting Zone must be identified around each proposed
new canopy tree and around canopy trees that are to be retained. The size of the Tree Planting Zone
is based on the tree canopy spread (width) at maturity.

Tree Planting Zones should be sited and designed in accordance with the following guidelines:

» trees should be planted in locations where they will have access to sunlight and water;

» trees should be centred within their Tree Protection Zones in order to encourage even growth;

» trees should be planted outside of easements and in accordance with service authority guidelines
(e.g. near sewer and water mains and power lines);

» overlapping of Tree Protection Zones should be minimised,;

» Tree Protection Zones should be clear of buildings, hard surfaces and clothes lines. Where
buildings or hard surfaces do encroach, applicants must demonstrate how healthy tree growth will
be promoted and structural damage avoided;

» paved surfaces should be constructed of water-permeable materials;

e mulching to a minimum depth of 50mm should be installed throughout the majority of Tree
Protection Zones. Mulched areas may include understorey planting; and

* where tank water is available, the installation of automatic drip irrigation is encouraged.
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8.4 Species selection
The structure and mass of a tree’s canopy is one of the most defining aspects of the character
that it contributes to an area. Refer to Attachment E for a list of tree species.

Reports regarding vegetation character can be found at
http://www.bayside.vic.gov.au/search_results.php?g=vegetation+character+assessment

These reports identify significant vegetation characteristics that form a major element of a distinctive
urban character in the municipality, particularly in Beaumaris and Black Rock. Replacement trees are
to be approved by the Manager Amenity Protection.

9. Related documents

Policies Significant Tree Management Policy 2013

Legal Bayside City Council, Local Law No. 2 Neighbourhood Amenity
Victorian Human Rights Charter

Procedures

Guidelines Customer Focus Guideline

10. Definitions & Abbreviations

Protected Tree A Protected Tree is a tree with a single trunk circumference or combined
trunk circumference greater than 155 centimetres measured at one metre
above ground level but excluding species which are declared Noxious

Weeds.

Significant Tree Are located on private property and public land or a tree listed on the
Significant Tree Register.

Tree Any perennial plant having one or more permanent, woody, self-

supporting trunks and with branches forming a crown, and includes all
parts of the plant whether above or below ground.

Canopy tree A tree which has, or at maturity is likely to have, sufficient height and
canopy characteristics to make a positive contribution to local amenity,
sense of place, microclimate and/or biodiversity. Minimum 8 x 4 metres.

Indigenous tree Native species that were present in the original vegetation communities
of the suburb, excluding cultivars and varieties thereof.

Native tree Species that are endemic to Australia, may include indigenous (including
cultivars and varieties of indigenous species).

Exotic tree Species whose natural habitat is exclusively outside of Australia.

Weed species Species identified as:

(a) a State prohibited weed;

(b) a regionally prohibited weed,

(c) a regionally controlled weed; or

(d) a restricted weed;

under State catchment and land protection regulations.

Please note: This policy is current as at the date of approval. Refer to Council’'s website
(www.bayside.vic.gov.au) or staff intranet to ensure this is the latest version.
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Preliminary Assessment

1. PRELIMINARY

ASSESSMENT

Permit Requirement
Is a permit required for
removai?

—— No —>

l

Yes

R,

Do not proceed with
assessment.
Advise applicant.

Tree Health
Evaluate tree heaith.
Is the tree dead?

Yes

No

\

Tree Structure
Evaiuate tree structure.
Is tree hazardous?

Recommend removal of
tree with conditions.

|y

Yes
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Tree Removal Assessment ATTACHMENT B

2. TREE REMOVAL

ASSESSMENT

Building Permit
Does the building Yes
enveiope meet criteria?

[

No

|

Tree Location
Does the tree location [ ——— yes
meet criteria?

[

No

v

Medical Condition
Is tree removai justified Yes
by a medical condition?

No

\’

Tree Structure, Health
& Impacts =2
No. of criteria met?

Recommend removal
of tree with conditions.

<2

v

<2 Social Impacts =2
No. of criteria met?

Does the application cite risk
or hazard as a reason for — Yes ——>
removai?

Proceed to Stage 3.
QTRA Assessment

T
No

\

Recommend refusal of the
application
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Additional Assessment Criteria for Tree Removal Permit Applications

1 Building Permits

Where a building permit has been issued under the Building Control Act 1993 and the permitted
building(s) and/or construction works:

. are located in such a position that the subject tree is within the envelope of the permitted
buildings or works;

. encroach on the tree protection zone of an existing tree by more than 40%; or

. encroach on the structural root zone of an existing tree.

A permit will be issued to remove the affected trees with Conditions, which include a requirement for

replacement tree/s.

Where a Building Permit has been issued under the Building Control Act 1993 and the above criteria
do not apply the application must be assessed in accordance with Table 1.

Table 1. Assessment method for tree removal

Works proposed

New dwelling, or alterations and
additions to existing dwellings
including extensions to the
dwelling or garages built as part
of the house.

Assessment
The applicant can demonstrate to
Council's satisfaction that:

» the proposed works cannot be
redesigned,;

e appropriate arboricultural techniques
as detailed in the submission of an
arborist report cannot be employed
in order to retain the tree; and

* compensatory replacement planting
can be established on site.

Recommendation
Approval

Subject to a condition
requiring replacement
tree/s.

The applicant cannot satisfy the above Refusal
requirement.
Tennis courts, patios, decks, and | The proposed works cannot incorporate | Refusal

carports.

retention of the subject tree.

Where Building Permit
not granted.

2 Tree Location

A Permit will be issued where a report from a licensed and/or qualified person in their field provides
evidence that the tree is causing structural damage to a building, services or infrastructure or is a risk
to people or property, which can only be overcome by implementing a remedy that is unreasonable or
greatly disproportionate to the value of the tree or the risk posed by the tree (assessed by QTRA).

Trees located in close proximity to dwellings, garages, intersections and crossovers must be
assessed in accordance with the criteria outlined in Table 2. The recommendation to the Coordinator
Investigations should be consistent with the Table, unless subsequent steps in the procedure warrant

a different recommendation.
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Table 2

Tree Location Recommendation

Within two metres of a Removal recommended if any part of the tree trunk is within two metres

dwelling of an existing dwelling.

Within one metre of a Removal recommended if the tree will outgrow the location and/or is

garage or carport causing damage to an existing garage or carport.

Crossover Removal recommended if a crossover is approved within the structural
root zone of the tree.

Conditions will include a requirement for replacement tree/s.

3 Medical condition

Where an application for tree removal:

« Where a medical certificate is provided from a doctor or specialist in the relevant field to certify
that a specific tree is causing a specific allergenic problem for a resident that significantly
diminishes the quality of life of that person and there is no other way of managing the problem.

A permit would be issued for removal under delegated authority, subject to referral to the relevant
Manager Amenity Protection and the inclusion of appropriate conditions. Conditions will include a
requirement for replacement tree/s.

4 Tree health, structure and impacts

A tree removal permit will be granted where a referral report by Council’'s Environmental Health,
Assets, Traffic or other relevant Council Employee at Coordinator or Management level, or higher,
confirms the tree has a detrimental impact on the surrounding environment/public health.

If any two of the tree health, structure and impacts criteria nominated below apply a recommendation
for tree removal should be made to the Coordinator Investigations by the Arborist assessing the tree.
Conditions for replacement tree/s would be included.

If none of the criteria apply, a recommendation for refusal of the application should be made to the
Coordinator Investigations.

Criteria
Tree health, structure and impacts criteria:

¢ the health of the tree is classified as poor (definition included in Attachment D);
» the structure of the tree is classified as poor (definition included in Attachment D);
» the sustainable life expectancy of the tree is assessed at less than 5 years.

5 Social considerations

If any two of the ‘Social considerations’ criteria apply a recommendation for tree removal should be
made to the Manager Amenity Protection subject to conditions. Conditions should include a
requirement for replacement tree/s.

If less than two of following criteria apply, a recommendation for refusal of the application should be
made.
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Criteria
Social considerations criteria:
« the amenity or character value of the tree is classified as moderate or low (definition included in
Attachment D);
» there are at least two other trees on the property that:
- require Council permission to remove;

- are classified as having an amenity or character value of moderate or high;
- have a sustainable life expectancy of more thanl0 years;
- are not subject to a current removal permit application or existing permit;

« there are written letters supporting tree removal from property owners/tenants and adjacent to
and opposite the property (at least four individual properties);

» demonstrate financial hardship and inability to undertake routine maintenance - the applicant has
no source of income to pay for the maintenance and is receiving Centrelink benefits.
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Tree Removal Assessment

3. QUANTIFIED TREE RISK
ASSESSMENT

aTRA
. Conduct QTRA Ves Can the risk bemjtlg.crte:l' with standard Ves Recommend refusal of the application
Dioes therizk of harm rate as less than pruning’: and offerpruning permit
1:30,000°
No Ng

|

Recommend refusal of the application

|

Recommend removaloftree with
conditions.

ATTACHMENT C
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Quantified Risk Assess

ment

Tree safety management involves limiting the risk of harm from tree failure while maintaining the
benefits conferred by trees.

The Quantified Tree Risk Assessment (QTRA) system quantifies the risk of significant harm from tree
failure in a way that enables tree managers to balance safety with tree values and operate to
predetermine limits of tolerable or acceptable risk. Council’s Arborist’s have a licence to undertake a

QTRA.

By quantifying the risk from tree failure as a probability, Quantified Tree Risk Assessment (QTRA)
enables a tree owner or manager to manage the risk in accordance with widely applied and
internationally recognised levels of risk tolerance. It provides a risk level against which mitigation
strategies can be balanced to determine appropriate actions

QTRA advisory risk thresholds

Threshold
1/1- 1/9,999

Description

Unacceptable

(where imposed on others)
Risks will not ordinarily be
tolerated

Action

Control the risk
Review the risk

Tolerable

(by agreement)

Risks may be tolerated if
those exposed to the risk
accept it, or the tree has

exceptional value

Control the risk unless there is
broad stakeholder agreement to
tolerate it, or the tree has
exceptional value

Review the risk

1/10,000 — 1/999,999

Tolerable

(where imposed on others)
Risks are tolerable if as
low as reasonably practical
(ALARP)

Assess costs and benefits of risk
control

Control the risk only where a
significant benefit might be
achieved at reasonable cost

Review the cost

1/1,000000 or less risk

Broadly Acceptable
Risk is already ALARP

No action currently required
Review the risk
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ATTACHMENT D
Tree assessment definitions

Origin

() Indigenous

The tree is endemic to the local area and has been naturally occurring since recordings of
flora commenced.

(V) Victorian

The tree is endemic to the state of Victoria and has been naturally occurring since recordings
of flora commenced.

(A) Australian

The tree is endemic to mainland Australia and has been naturally occurring since recordings
of flora commenced.

(E) Exotic

The tree is not endemic to any part of mainland Australia.

Health

Tree health is based on vigour and vitality. In assessing health, observations are made of the
following:

- foliage characteristics

- extension growth

- wound wood development

- extent of predation or disease

In many instances correct application of arboricultural management practices can revitalise a
tree and extend its ability to provide a value to the community.

(G) Good

- Tree displays 71-100% live canopy mass

- Foliage exhibits near optimal foliage characteristics in size, colour and density

- Tree may have low levels of tip dieback

- Tree may exhibit low levels of pest/pathogen infestation that is not expected to have a
significant impact on the long term health of the tree

(F) Fair

- Tree displays 51-70% live canopy mass

- Foliage may be stunted or discoloured

- Tree exhibits less than optimal extension growth

- Tree has moderate pest/pathogen infestation which may be retarding growth and impacting
on health levels, it is expected that the tree can recover with or without

intervention

(P) Poor

- Tree displays <50% live canopy mass

- Tree exhibits low levels of extension growth

- Tree has extensive pest/pathogen infestation and is not expected to recover from such
infestation even with intervention

- Tree may be senescent

(D) Dead

- Tree has no live vascular tissue

Structure

Structure refers to the physical integrity of the tree.

Natural species form may not constitute poor structure.

Pest/pathogen damage is not directly a structural issue, however may contribute to structural
issues/faults.

Page 14
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In assessing structure, observations are made of the following:

- Branch attachment and union formation

- Damage to trunk/roots/unions/branches

- Trunk/scaffold/tertiary branch taper

In many instances correct application of arboricultural management practices can reduce
likelihood of failure to an acceptable level and extend a tree’s ability to provide a value to the
community.

(G) Good

- Tree has good branch attachment and well-formed unions

- Tree has good trunk and scaffold branch taper

- Tree may have poor tertiary branch taper

- Tree may exhibit structural defects on tertiary branches and attachments

- Complete tree failure or major structural failure under normal environmental conditions is
unlikely

- Remedial pruning works may improve the structural rating of the tree

(F) Fair

- Tree may have poor scaffold branch/stem taper

- Tree may have poor tertiary branch taper

- Tree may have minor structural root damage/severance

- Tree may exhibit structural defects to the trunk or scaffold branches

- Majority of structural defects may be managed through current recognised arboricultural
practices

(P) Poor

- Tree may exhibit major structural defects to trunk and/or scaffold branch attachments
and/or roots

(H) Hazardous

- Complete or major structural failure is imminent

Amenity Value

The visual contribution the tree makes to the neighbourhood character.

(L) Low

- Tree has poor health and/or

- Tree provides little visual contribution to the neighbourhood character

(M) Moderate

- Tree has fair/good/excellent health and/or

- Tree is easily viewed from the street

(H) High

- Tree has fair/good/excellent health

- Tree is highly visible from the street

- Tree is visible from other streets in the area

(N/A) Not Applicable

Useful Life Expectancy

The period of time that the tree is expected to maintain a positive contribution to the
neighbourhood character.

20 yrs +

Tree is likely a semi-mature or mature tree that is in good health and structure and is
expected to maintain current levels of amenity for a minimum of 20 years.

10-19 yrs

Tree is likely a mature tree that is in good health and/or structure and is expected to maintain
current levels of amenity for a minimum of 10 years.

(03) 9599 4444

PO BOX 27 SANDRINGHAM VIC 3191 m Baxg%gg
www.bayside.vic.gov.au _




4-9 yrs

Tree is likely a mature tree that is in fair health and/or structure and is likely declining. It is
expected that the tree is not likely to maintain current levels of amenity for more than 9 years.
0-3 yrs

Tree is likely a mature tree that is in poor health and/or structure and is likely declining. It is
expected that the tree is not likely to maintain current levels of amenity for more than 3 years.
Retention Value

The value of the tree when considering the tree as a whole. The health, structure, amenity
value and life expectancy are considered when determining this factor. The tree location on
the subject site or a development proposal is not a consideration for determining retention
value.

(H) High

The tree is generally in good health and structure, provides high levels of amenity and is
likely to do so for more than 20 years. Tree may have historic or cultural significance.

(M) Medium

The tree is generally in fair to good health and structure, provides high levels of amenity and
is likely to do so for up to 20 years.

(L) Low

The tree is generally in fair health and structure, provides low levels of amenity and may do
so for up to 10 years. The tree may be juvenile or otherwise small and easily replaced by
advanced plantings or plantings that will provide similar amenity value in a reasonable
timeframe.

(N) None

The tree has no features that would promote retention for any reason, such as a dead tree or
one that provides no amenity value.

(O) Trees on other property

Any tree located outside the subject site is to be retained and protected.

(03) 9599 4444 : '
PO BOX 27 SANDRINGHAM VIC 3191 m Bayside

CITY COUNCIL

www.bayside.vic.gov.au _




ATTAC

REPLACEMENT TREES — COMMONLY ACCEPTED HEIGHTS AND

WIDTHS AT MATURITY IN THE BAYSIDE REGION
The structure and mass of a tree’s canopy is one of the most defining aspects of the

character that it contributes to an area.

HMENT E

The Vegetation Character Assessment (March 2000) report identifies significant vegetation
characteristics that form a major element of a distinctive urban character in the municipality,
particularly in Beaumaris and Black Rock. These should be considered when selecting

appropriate species.

Indigenous

Botanic Name Common Name Evergreen/
Deciduous

Acacia implexa Lightwood 8 6 E

Acacia mearnsii Black Wattle 8 6 E

Acacia melanoxylon Blackwood 8 6 E

Allocasuarina littoralis Black She-oak 8 6 E

Allocasuarina verticillata ~ Drooping She-oak 10 8 E

Banksia integrifolia Coast Banksia 15 12 E

Eucalyptus camaldulensis River Red Gum 15-25 12-18 E

Eucalyptus melliodora Yellow Box 15-20 10-15 E

Eucalyptus ovata Swamp Gum 15 12 E

Eucalyptus pauciflora Snow Gum 10 8 E

Eucalyptus viminalis subsp. Rough-barked Manna Gum 15 10-15 E

pryoriana

Eucalyptus radiata Narrow-leaved Peppermint 15 10 E

Native
Botanic Name Common Name Width Evergreen/
Deciduous
Acacia pendula Weeping Myall 8-10 6-7 E
Agonis flexuosa Weeping Willow Myrtle 10-12 10-12 E
Allocasurina torulosa Rose She-oak 10 7 E
Angophora costata Smooth-barked Apple 15-20 10-15 E
Angophora floribunda Rough Barked Apple 12-15 10-12 E
Corymbia ficifolia Red-flowering Gum 10-15 10-15 E
Corymbia exima Yellow Bloodwood 15 10-12 E
Corymbia maculata Spotted Gum 18-22 12-15 E
Elaeocarpus reticulatus Blueberry Ash 8 3-5 E
Eucalyptus cephalocarpa Silver-leaved Stringybark ~ 8-15 8-12 E
Eucalyptus cinerea Mealy Stringybark 12 7-10 E
Eucalyptus cornuta Yate 8-12 10 E
Eucalyptus crenulata Silver Gum 8 6 E
Eucalyptus largiflorens Black Box 10-15 8-12 E
Eucalyptus leucoxylon Yellow Gum 12 10 E
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subsp. connata

Eucalyptus mannifera Red Spotted Gum 12-15 8-12 E
Eucalyptus microcarpa Grey Box 15 10 E
Eucalyptus nicholii Narrow-leaved Black 10-15 10 E
Peppermint
Eucalyptus polyanthemos Red Box 15 8-12 E
Eucalyptus pulchella White Peppermint 15 7 E
Eucalyptus rubida Candlebark Gum 15 12 E
Eucalyptus saligna Sydney Blue Gum 15-25 12-18 E
Eucalyptus scoparia Wallangarra White Gum 8-12 5-10 E
Eucalyptus sideroxylon Red Ironbark 12-18 10-15 E
Eucalyptus tereticornis Forest red gum 15-20 12-15 E
Lophostemon confertus Brush Box 10-15 8-12 E
Melaleuca quinquenervia Broad-leafed paperbark 10-15 8-12 E
Tristaniopsis laurina Water Gum 8 6 E
Waterhousia floribunda Weeping Lilly Pilly 10-12 8-10 E

Exotic
Botanic Name

Common Name

Evergreen/

Deciduous

Acer cultivars Maple 10-20 10-15 D
Araucaria heterophylla Norfolk Island Pine 20-25 10-20 E
Arbutus unedo Irish Strawberry Tree 8 8 E
Catalpa bignonioides Indian Bean Tree 10-12 10-12 D
Cedrus deodara Deodar Cedar 15-25 12-18 E
Celtis occidentalis Hackberry 7-12 6-10 D
Fraxinus ‘Raywood’ Claret Ash 12 9 D
Fraxinus excelsior ‘Aurea’ Golden Ash 8-12 7 D
Fraxinus pensylvanica Green Ash 10-15 8-12 D
Gleditsia tricanthos Honey Locust 10-15 8-15 D
Jacaranda mimosifolia Jacaranda 8-12 8 D
Liguidambar styraciflua American Sweetgum 12-22 12-15 D
Magnolia grandiflora Bull Bay 8-15 8-12 E
Metrosideros excelsior Pohutukawa 8-10 8-10 E
Platanus x acerifolia London Plane 14-22 12-18 D
Pyrus cultivars Flowering Pear 8-12 4-8 D
Quercus coccinea Scarlet Oak 12-15 12-15 D
Quercus palustris Pin Oak 15-22 12-18 D
Quercus rubra Northern Red Oak 12-20 12-20 D
Schinus molle American Pepper 8-15 10-15 E
Tilia cordata cultivars Small-leaved Linden 15-20 12-20 D
Ulmus glabra ‘Lutescens’ Golden EIm 10-15 12-15 D
Ulmus parvifolia Lacebark 12-15 10-15 D
Ulmus procera English Elm 12-20 12-15 D
Zelcova serrata Japanese Zelkova 15-20 12-15 D
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002- 1

Catclurent and Land Protection Regulations 2002

S.E. No. 8372002

Sd—l 9 T
- by SCHEDULE
SR No
1452006 P . . X - .
reg. 5 NOXIOUS WEEDS FOR WHICH MEASURES ARE
PRESCRIEED
Column 1 Colupin 2 Column 3 Colupn 4
Application
Itam  of herbicide Culrivation Remeoval Mulehing
1 Acroptilon Acroptilon
repens repens
Hardheads/ Hardheads/
Fuszian Fussian
Enapweed Enapweed
2 Ailanthusz Ailanthus
altissima alfissima
Tree of Tree of
Heaven Heaven
3 Allium Allium Allium
friguenim riguetum niguetrim
Angled Omon  Angled Omeon  Angled Omon
4 Allivm vineale  Allium vineale  Allium vineale
Wild Garlic Wild Garlic Wild Garlic
5 Alternamthera Alternanthera  Alternanchera
pungens pungens pungens
Ehaki Wead Khali Weed Ehaki Weed
[\ Amsinciia Amsinclda Amsinclia
Spp- P SPP-
Amsinckia Amsinckia Amsmckia
7 Asphodelus Asphodelus Asphodelus
fistulosus Sfistulosus fistulosus
Omon Weed Onion Weead Omion Weed
i Calicorome Calicotoms Calicotome
spinosa Ipinesa spinasa
Spiny Broom  Spiny Broom  Spmny Broom
9 Carduus Carduiz
tenuiflorus/C. tenuiflorus/C.
Ppyenecephalus pyenocephalus
Slender/Shore Slender/Shore
Thastle Thistle
4]
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity

Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 2

Catchment and Land Protection Fegnlations 2002

o

5.F. No. 83/2002 Sch.

Column 1 Column 2 Column 3 Colummn 4
Application

Ttem  of herbicide Cultivation Removal Mulching

10 Carthamus Carthamus Carthaniis
lanatus lananis lanatus
Saffron Thistle Saffron Thistle  Saffron Thistle

11 Cenchrus Cenchrus Cenchrus
longispinus longispinus longizpinus
Spiny Burr Spiny Bur Spmmy Burr
Grasz/Gentle (Grass'Gentle Grass/Gentle
Anme Annie Anmie

12 Centauren Cenfaurea Centaurea
calcitrapa calcitrapa calcitrapa
Star Thastle Star Thistle Star Thistle

13 Centaurea Centaurea Centaurea
solstitialis solstitialis solstitialis
5t Bamaby's St Bamaby's St Barnaby's
Thstle Thistle Thistle

14 Castrum Cestrum
pargui pargui
Chilean Chilean
Cestmum Cestmum

15 Chondrilla Chondrilla
Jurcea Juncea
Skeleton Weed Skeleton Weed

16 Chrysanthemoi Chryranthemoi
des monilifera des monilifera
Bonesesd’ Boneseed/
Bitou Bush Bitou Bush

17 Cirsium Cirsium
arvense arvense
Califorman/ Califorman
Perenmal Perenmial
Thastle Tlustle

18 Cirsium Cirzium Cirsium
vulgare vulgare vulgare
Spear Thustle  Spear Thistle  Spear Thustle

19 Conium Conium Conium
maculatum maculamm macularim
Hemlock Hemlock Hemlock

7
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity

Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 3

Catchment and Land Protection Regulations 2002

5.R. No. 8372002

Column 1 Column 2 Column 3 Column 4
Applicaton

Irem  of herbicide Cultivation Remaval Mulching

20 Convalwmlus Convelvulus Convalvulus
arvensis arvensis arvensis
Bindweed Bmdweed Bindweed

21 Crataegus Crataegus
menogyna menogyna
Hawthom Hawthom

22 Cuscuta spp. Cuscuta spp. Cuscuta spp.
Dodder Dodder Dodder

23 Cynara Cymara
cardunculus cardunculus
Artichoke Artichoke
Thistle Thistle

4 Cyfisus Cyrisus
SCoparing Scoparius
English Broom English Broom

25 Datura farox Darura ferox Datura ferox
Them Apple Thom Apple Them Apple
(Long-spins) (Long-spine) (Long-spine)

26 Damra inoxia  Datura inoxia  Datura inoxia
Them Apple Thom Apple Them Apple
(Recurved) (Fecurved) (Recurved)

27 Datura Dartura Datura
Sramonium siramonium STFamonitm
Them Apple Thorn Apple Them Apple
(Common) (Conumon) (Common)

28 Diplotaxis Diplotaxis Diplotaxis
tenuifolia tenuifolia tenuifolia
Sand Sand Sand
Rocket/Sand Rocket/Sand Focket/Sand
Mustard Mustard Mustard

29 Dipsacus Dipsacus Dipsacus
Sfullonum Jullonwm fullonum
Wild Teazel Wild Teasel Wild Teasel

30 Dintvichia Dittrichia Dittrichia
graveolens graveolsns graveolens
Stinkwort Stinkwort Stinkwort

8
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BAYSIDE CITY COUNCIL

Local Law No. 2 — Neighbourhood Amenity

Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 4

Catchment and Land Protection Regulations 2042

5.R. No. 83,2002

Column 1 Columm 2 Column 3 Columm 4
Application

Trem  af herbicide Culmvation Removal Mulching

il Echium Echium
plantaginsum plantagineum
Paterson's Paterzon's
Cursze Curss

il Echium Echium
vulgars vulgars
Viper's Viper's
BEugloss Bugloss

i3 Emex ausivalis Emex australis
Spiny Emex Spiny Emex

34 Eragrostis Eragrosis Eragrosfis
curvila curvila cirvula
Afnican African African
Love-grass Love-grass Love-grass

35 Foeniculum Foeniculim
vilgare vulgare
Fennel Fenmel]

i (enista (enista
linifalia linifolia
Flax-leaved Flax-leaved
Broom Toom

37 (Fenista Genista
monspessulana mighspessulana
Cape Broom/ Cape Broom/
Montpellier Montpellier
Eroom Broom

38 Hypericum Hipericum
androsaemum androsasrum
Tutsan Tutzan

39 Hypericum Hypericum
perforatim pearforatum
St John's Wor St John's Wort

40 Hypericum Hypericum Hypericum
fefrapterim tefraprerum retrapterum
SrPeter's Wort 5t Peters Wort St Peter's Wort

11 JUNCHS aouns Junciiz acufis
Spiny Rush Spiny Bush

9
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 5

Catchment and Land Protection Regulations 2002

S R. No. 83/2002

Column 1 Colunm 2 Column 3 Colummn 4
Application

Trem  of herbicide Culmvaiion Removal Mulching

42 Lavandula Lavandula Lavandula
stoechas stoechas stoechas
Topped Topped Topped
Lavender Lavender Lavender

43 Lepidium Lepidium
draba draba
{gazetted as (gazetted as
Cardaria Cardaria
draba) draba)
Heary Cress Hoary Cress

44 Leucanthemum Leucanthemum
vulgare viloars
Ox-eve Daisy Ox-eve Daisy

45 Lyeium Lycium
ferscissimum ferocissimum
Afnican African
Boxthom Boxthom

46 Mearrubiim Marribium Marrubitm
vilgare wilgare vulgare
Horehound Horehound Horehound

47 Melianthusz Melianrius
COMasus COMOSUT
Tufted Tufted
Honeyflower Honeyflower

48 Meraea Moraea
faccida faccida
{gazetted as (gazetted as
Homeria Homeria
faceida) flaccida)
Cape Tulip Cape Tulip
{(Ome-leaf) {(Ome-leaf)

49 Moraesa Moraea
miniata miniata
(gazetted as (gazetted as
Homeria Homeria
miniara) miinian)
Cape Tulip Cape Tulip
(Two-leaf) (Two-leaf)

10
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BAYSIDE CITY COUNCIL

Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 6

Catchment and Land Protection Fegulations 2002
S.E. No. 832002
Column 1 Colummn 2 Column 3 Colummn 4
Application

Itsm  af herbicide Culmvation Removal Mulching

30 Nassella Nassella Nassella
frichotoma trichotoma richaotoma
Semrated Serrated Semrated
Tusseck Tussock Tusseck

31 Onopordim Onopordum
acanthium acanthium
Scotch/ Secotch/
Heraldic Heraldic
Thustle Thustle

52 Onopordum Onopordum
acaulen acaulon
Stemless Stemless
Thstle Thistle

33 COnopordum Onopordum
illyricum illyricum
Hlyrian Thistle Myrian Thistle

34 Opuntia Opuntia
mongcanthia monacantha
({gazetted as (gazetted as
0. vulgaris) O vulgaris)
Prickly Pear Prickly Pear
(Drooping) (Drooping)

35 Opuntia Opuntia
robusta robusta
Wheel Cactus Wheel Cactus

36 Opuniia stvicta Opuntia sivicta
Prickly Pear Prickly Pear
(Erect) {Erect)

57 Oxalis pes- Oxalis pes-
capras caprag
Sourseh Soursob

38 FPennisetum Fennizetum Pennisetum
MACroUFLm MaCHALITH HACHOLFLM
African Affican Afnican

Feather-grass

Feather-grass

Feather-grass
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity

Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 7

Catchment and Land Protection Eegulations 2

I

5.E. Ne. 832002

LE

Column 1 Colunm 2 Column 3 Colunm 4
Application
Item  of herbicide Culmivation Removal Mulehing
39 FPhysalis Fhysalis
viscosa viscosa
Prairie Ground Praine Ground
Cherry Cherry
a0 Ficnomon Ficnomon
acarna acarna
{gazetted as (gazetted as
Cirsium Cirsium
arcana) arcana)
Soldier Thistle Soldier Thistle
6l Proboscidea Proboscidea
louisianica louisianica
Devil's Claw Diewnl's Claw
(Purple- {Purple-
flower) flower)
a2 Probaoscidea Proboscidea
lutea (gazetted Iuteq (gazetted
as Ihicella as Ihicella
lutea) Iutea)
Devil's Claw Devil's Claw
(Yellow- (Tellow-
flower) flower]
a3 Feseda lureoln  Reseda luteoln  Reseda lureola
Wild Wild Wild
Mignonette Mignonette Miznonette
a4 Fosza Rosa
rubiginosa rubiginosa
Sweet Briar Sweet Briar
a3 Rubus Rubus Rubus
fruficosus fruticosus [fruticosus
agg. agg. agg.
Blackberry Blackberry Blackbemy
] Salpichroa Salpichroa Salpichroa
ariganifolia origanifolia ariganifolia
Pampas Lily- Pampas Lily-  Pampas Lily-
of-the-Valley  of-the-Valley  of-the-Valley
12
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 8

Catchment and Land Protection Fegulations 2002
S.E. No. 832002
Column 1 Colummn 2 Column 3 Columm 4
Application
Trem  of herbicide Culrivation Removal Mulching
a7 Seolymus Seolymus
hispanicus hispanicus
Golden Thistle Golden Thistle
it Senecio Senecio Senecio
Jjacobaea Jacobaea Jjacobaea
Ragwort Ragwort Ragwort
a9 Senecio Senecio
prerophorus preraphorus
African Daisy African Daisy
70 Silybum Silybum
marianum AP
Varegated Vanegated
Thastle Thustle
71 Solanum Solanum
elaeagnifolium elaeagnifolium
Silverleaf Silverleaf
Nightshade Nightshade
72 Solarim Solanum
linnaeanum linngeanum
Apple of Apple of
Sodom Sodom
73 Solarum Solamum
rosfanim FOSIANM
Buffalo Burr Buffalo Burr
74 Tribulus Tribulus
ferresiris ferresivis
Caltrop Caltrop
75 LUlex Llex Llex Llex
SUropasis EUFOPAENS EUropasis EUFOPAENS
Gorzse/Furze Gorse/Furze GorseFurze Gorse/Furze
76 Ferbascim Ferbascum
thapsus thapsis
Great Mullein Great Mullein
13
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BAYSIDE CITY COUNCIL

Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Proclaimed Noxious Weeds in Victoria 2002 - 9

Catclunent and Land Protection Eegulations 2002

0N

5.E. Ne. 832002

[5835609: 9088524_2]

Column 1 Column 2 Column 3 Column 4
Application
Irem  of herbicide Culmvation HRemoval Mulching
77 Watsonia Watsonia
meriana var. mieriana var.
bulbillifera bulbillifera
(gazetted as (gazetted as
V. meriana V. meriana
"Bulbillifera™) "Bulbillifera™)
Wild Watsoma Wild Watzomia
78 Xemthium Xanthium Xemthium
SpINOsti spinosum IPINOsm
Bathurst Bur  Bathurst Bur Bathurst Burr
79 Xanthium Xanthium Xemthium
Strumarium SIPNRRAVIL Strumarinm
(incl. (imcl. {incl.
X occidentale X occidentale X occidentale
and and and
X orientale) X orientale) X orientale)
Neogoora MNoogoora Noeogoora
Burr/ Burr/ Burr/
Calhiformian Califorman Califormian
Burr Burr Bumr
14
SCHEDUPE

111

=401 10d



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’'s Footpath Trading Policy 2005 — 1

BAYSIDE CITY COUNCIL - Footpath Trading Policy 2005
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’s Footpath Trading Policy 2005 — 3

1.0

1.1

1.3
1.4

1.8
1.8.1

1.8.2
1.8.3
1.8.4

General Principles & Background.

Bayside City Council is required to provide and manage a safe environment
throughout the municipality for all pedestrians. This is achieved through the
provision and maintenance of continuous accessible paths of travel along
accessways for all people on all footpaths.

In managing footpaths local government has responsibility to manage
activities and environmental factors that have an impact on footpaths by
regulating frading activities, linkages with public transport and the interface
between footpaths, gardens and the natural environment.

Safe pedestrian access is the primary purposes of all footpaths.

Other activities such as trading, advertising and street events are secondary.
This Policy has been developed on the basis of this distinction.

This Policy aims to enable equity of access for all as defined in the
Commonwealth Disability Discrimination Act (1992) (The DDA). Footpaths fall
within the DDA definition of premises and are intended to enable access to
required community facilities.

The key to an effective, accessible pedestrian system throughout the built
environment is the provision and maintenance of accessways. The
accessway should generally extend from the building or property line to
provide a consistent footpath environment inclusive of the needs of all
including older people and people with disabilities.

As a general principle with accessways at the property line, all street furniture,
infrastructure, signs, trader’s activities and displays should be located towards
the kerb side, not along the building or property line.

This policy has been developed using the following principles:

Council will provide and manage clear, safe and unobstructed access at alll
times for pedestrians of all abilities on municipal footpaths in accordance with
local government's statutory responsibilities.

Everyone has the right take part in community activities.
The built environment will be accessible to all.

The Footpath Policy will be simple and user friendly.
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’'s Footpath Trading Policy 2005 — 4

2.0

2.1

2.2

23

2.4

Specific Principles - Footpath Trading Policy.

Footpath activity must make a positive conftribution to the character and
amenity of the area and surrounding residential areas.

Council supports the long-term viability and sustainability of a range of retail
and business formats including strip and neighbourhood shopping precincts.

Planning for all footpath use and activities is based on the establishment of
Footpath Zones.

Where permanent structures are proposed for any footpath area within the
City, high standards of design are the starting point for the assessment of any
such proposal.
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’'s Footpath Trading Policy 2005 — 5

3.0

3.1

3.2

3.3

Definitions.

The following definitions apply to any form of footpath trading proposed
within the City and includes outdoor eating facilities, goods on footpaths and
signs.

Accessway:
An accessway is "an uninterrupted path of travel to or within a building,

providing access to all required faculties.
The Trading Activity Zone:

The Trading Activity Zone is that area of the footpath where signs, goods, café
furniture and ancillary items may be placed and where other permitted street
activities may take place.

The Kerbside Zone:

A buffer from the kerb to allow for access to and from parked vehicles.
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’'s Footpath Trading Policy 2005 — 5

4.0 Locational strategies and footpath width.

4.1

4.2

4.3

Footpaths 4000 mm or wider

In order to provide a clear and consistently unobstructed Accessway for
pedestrians, the footpath is divided into three zones.

4.1.1 The Accessway: extends from the building line or shopfront of premises
for a minimum of 2000 mm. No items may extend into this zone at any
time including items overhead below a height of 2200 mm.

4.1.2 The Trading Activity Zone: the only area of the footpath where
goods, café furniture and ancillary items may be placed. Where
premises are adjacent fo an intersection the trading activity zone must
not extend past the building/property line.

4.1.3 The Kerbside Zone: minimum of 600 mm buffer from the kerb to allow
for access to and from parked vehicles including at loading zones.
Where there is a disabled parking bay the setback from the kerb will
be at least 1500 mm.

4.1.4 No items may be placed in either the Accessway or the Kerbside Zone.

Footpaths from 3500 to 4000 mm wide

To provide a clear Accessway for pedestrians, the footpath is divided into
three zones.

4.2.1 The Accessway: extends from the building line or shopfront of premises
for a minimum of 1800 mm. No items may extend into this zone at any
time including items overhead below a height of 2200 mm.

4.2.2 The Trading Activity Zone: the only area of the footpath where goods,
café furniture and ancillary items may be placed, subject to this policy.
Where premises are adjacent to an intersection the Trading Activity
Zone must not extend past the building line into the intersection.

4.2.3 The Kerbside Zone: a minimum of 500mm buffer from the kerb to allow
for access to and from parked vehicles including at loading zones.
Where there is a disabled parking bay the setback from the kerb will
be at least 1500 mm.

4.2.4 No items may be placed in either the Accessway or the Kerbside Zone.

Footpaths from 2.5 to 3.4 metres wide

To provide a clear Accessway for pedestrians, the footpath is divided into
three zones.

[5835609: 9088524_2] SCHEDUPE 116

S310110d



BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 12 — Schedule 2 —Policies and other IncorpdrBibcuments

Council’'s Footpath Trading Policy 2005 — 6

4.4

4.5

4.6

4.3.1 The Accessway: extends from the building line or shopfront of premises
for a minimum of 1500 mm. No items may extend into this zone at any
time including items overhead below a height of 2200 mm.

4.3.2 The Trading Activity Zone: the only area of the footpath where goods,
café furniture and ancillary items, subject to this policy, may be
placed. Where premises are adjacent to an intersection the Trading
Activity Zone must not extend past the building line.

4.3.3 The Kerbside Zone: a minimum of 400 mm buffer from the kerb to allow
for access to and from parked vehicles. Where there is a disabled
parking bay the setback from the kerb will be at least 1500 mm. Where
there is a loading zone the setback from the kerb will be at least 600
mm.

4.3.4 No items may be placed in either the Accessway Zone (Accessway) or
the Kerbside Zone.

Footpaths less than 2500 mm wide.

In order to facilitate appropriate pedestrian accessway, footpaths of less than
2500 mm cannot be used for outdoor dining or placement of arficles.

Use of Prows/extended footpaths

In a number of activity centres, Council have extended the footpath into the
roadway to provide either traffic management measures by emphasising
pedestrian priority or as part of an overall urban design plan for the centre.

4.5.1 The Accessway: extends from the building line or shopfront of premises
for a minimum of 1800 mm. No items may extend into this zone at any
time including items overhead below a height of 2200 mm.

4.5.2 The Trading Activity Zone: the only area of the footpath where
goods, café furniture and ancillary items may be placed. Where
premises are adjacent to an intersection the Trading Activity Zone must
not extend past the building/property line.

4.5.3 The Kerbside Zone: a minimum of 600 mm buffer from the kerb to allow
for access to and from parked vehicles including at loading zones.
Where there is a disabled parking bay the setback from the kerb will
be at least 1500 mm.

4.5.4 No items may be placed in either the Accessway or the Kerbside Zone.

Recessed shopfronts/buildings.

Throughout the city a number of circumstances exist in which the shopfront or
building is setback from the front title boundary.
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4.7

4.7.1

4.7.2

4.7.3

4.7.4

4.7.5

4.7.6

4.7.7

4.7.8

4.7.9

Trading activity may occur in the building recess, but must not extend beyond
the fitle boundary onto the footpath.

Other siting requirements

A set back of 500 mm is required from each side boundary of a premise to
ensure access points from the footpath to the road are available between
each premise.

Where a premise exceeds 12 metres of frontage then a break of 1.0 metres
shall be provided the satisfaction of Council at an appropriate point to allow
access to the accessway zone. In considering the location of a break in the
trading activity the Council shall have regard to the car parking spaces
provided on the road and the location of any other infrastructure within the
road reserve.

Any footpath trading activity may only be outside the premises to which it
relate and must be contained within the property line, with the required
setback from the property line of 500 mm on each side to allow for access.

Where a footpath trading activity is proposed in close proximity to a mid-
block pedestrian crossing the location of the footpath frading activity shall
provide separation from any such crossing and ensure sight lines for
pedestrians are protected.

Where a trading activity is proposed adjacent to car parking spaces
designated for people with disabilities a kerbside zone of up to 1500mm will
be required.

Services such as gas power water and telecommunications should not be
covered or obstructed by any permanent structures.

Unless exceptional circumstances apply, trading activity (including any
outdoor eating facility) shall be placed so it is not within 1000mm of any
Council seat, rubbish bin or other item of street furniture.

All setback for goods, tables & chairs and signs where parking bay may be
obstructed must comply with the Australian Standards AS2980.5-1993 for “on
street parking”.

The placement of signs, goods or tables and chairs in a kerb extension area
can only be approved by Councils Traffic Engineer.
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5.0
5.1
5.1.1
5.1.2
5.1.3
5.14
5.1.5
5.1.6
5.1.7
5.1.8
5.1.9
5.1.10
5.1.11
5.1.12

Outdoor Dining.

Operators Responsibilities

Restaurant & Café furniture and associated ancillary items will only be
permitted at premises, which are registered as such under the Food Act 1984
to serve food and/or beverages.

Under exceptional circumstances Council may allow table and chairs to be
placed outside non-registered premises. Applicants will need to demonstrate
to Council why it is necessary for such a facility.

The permit holder is responsible for the conduct of patrons at tables and
chairs in the outdoor seating area and must;

* ensure that patrons do not move tables and chairs from their
positions and obstruct the accessway;

« ensure that patrons do not allow pets, prams or any other personal
items to obstruct the accessway and,

« Serving of food and beverages to patrons standing on the
footpath within the accessway is not permitted.

Council may place a condition on a permit requiring a permit holder to place
signs in the outdoor seating area, regarding 5.1.3.

A trader must supply each table outside with a wind-proof ashtray at all times.
Traders are responsible for cigarette ash, butts and any other litter generated
by patrons of their footpath dining areas.

Serving staff at outdoor eating facilities should facilitate free access by
pedestrians and give all pedestrians priority right of way.

Each operator is responsible for maintaining the outdoor eating area. A
permit may be cancelled or suspended if instances of littering, untidiness or
failure to maintain the accessway are noted.

ltfems which are placed on the footpath must be stable and of a design
approved by Council and not able to damage the footpath.

ltems placed on the footpath must be maintained by the licensee in an
acceptable manner to the satisfaction of the Council.

Tables and chairs should contrast with their background to assist people with
vision impairment.

Traders will be responsible for reimbursing Council for any reinstatement works
as a result of damage to footpaths or street fixtures and furniture.

Any premises where alcohol is served or consumed on the footpath must
have its liquor licence endorsed with the footpath as part of the “licensed
area” on the liquor licence for that premise.
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5.1.13

5.1.14

5.2

5.2.1

5.2.2
523

52.4
5.2.5

5.2.6

5.27.

52.8

529

5.2.10

5.2.11
5.2.12
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The permit holder must provide to Council satisfactory evidence of current
public liability insurance and be for an amount of not less than $10,000,000.00
for any single occurrence. Any permit issued will be on the basis that the
policy will stay current for the life period of the permit.

The permit holder must provide an indemnity in a form suitable to Council
against loss or damage. (See Appendix A)

Furniture & Fittings

No sound amplification equipment, or like equipment may be erected or
utilised in the outdoor seating area to protect the amenity of the area

No live entertainment is permitted without the written permission of Council.

All outdoor heaters in the footpath trading zone must be licensed as part of a
permit and covered by fraders’ public liability insurance. Conditions
recommended by the Australian Office of Gas Safety will apply to any
approval to place heaters on the footpath.

Umbrellas may only be placed in the Trading Activity Zone.

Where umbrellas are allowed they must be 2200 mm high at the lowest point
other than the centre pole and must not protrude over the kerb. When it is
raining water from large umbrellas should be discharged outside the
accessway.

Where Council approved, umbrellas must be secured in a manner approved
by Council. Applications for approval for other than a lock-in device should
be clearly nominated on the application.

Screens or screening devices may be placed where there are tables and
chairs for safety reasons.

Where an application proposes to suspend any fixture or fitting from the
underside of a verandah or a building (such as lights or heaters) the fixture or
fitting shall be fixed in accordance with the appropriate engineering
standards and shall have a minimum clearance of 2.4 metres above the
Trading Activity Zone. Outside the business hours of the premises with which

they are associated, any fixture or fitting that is retractable must be retracted.

Advertising signage on temporary windbreaks or umbrellas must comply with
the Planning Scheme to identify the operator of the business.

No advertising shall be permissible on permanent screens other than the
name of the premises.

Permanent Screens: Refer to Section 13 of this policy.

Council may if the circumstances arise require a marker to be paced in the
footpath to clearly designate the Trading Activity Zone.
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6.0 Goods on Footpaths

6.1 In order to provide a consistent accessway zone, goods and displays may
only be displayed in the Trading Activity Zone of the footpath.

6.2 Goods may only be in place during normal or authorised trading hours, and
must not be placed on a footpath prior to 7.00AM each trading day and
remain on the footpath after 11.00PM on each trading day.

6.3 Goods (except furniture) must be displayed on stable stands approved by
Council that are able to withstand adverse weather conditions. Stands must
be secured in a manner, which ensures that adverse weather conditions will
not create a risk for pedestrians, property and passing traffic. Stands and
goods must not cause any damage to the footpath.

6.4 Goods or displays will not be permitted where access to aloading zone or
disabled parking bay will be impeded. (1500 mm from the kerb)

6.5 Goods or displays will not be permitted where they will cause difficulty to
pedestrians and people exiting or accessing parked vehicles or the footpath.

6.6 Goods displays will not be allowed to exceed a height of 1500 mm.

6.7 Stands and displays should contrast with their background to assist people
with vision impairment.

6.8 Goods displays will not be permitted to overhang either the kerb zone or
accessway.

6.9 Full-length shop awnings to protect goods located in the Trading Activity Zone
shall be nominated on any application and shall be securely fixed by an
appropriate means to the ground.

6.10 The permit applicant must provide to Council satisfactory evidence of current
public liability insurance and be for an amount of not less than $10,000,000.00
for any single occurrence. Any permit issued will be on the basis that the
policy will stay current for the life period of the permit.
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7.0

7.1

7.2

7.3
7.4
7.5

7.6

7.7

7.8

7.9

7.10
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Signs on Footpaths

All permitted signs are to be secured in place by a means that is not reliant
on, or physically tied to any Council infrastructure; includes seafts, poles, trees,
etc.. The means by which these signs are to be secured must not extend
beyond the circumference of the permitted sign and must be of a type
approved by Council. Any securing device is to be removed with the signin
accordance with permitted display fimes.

Inflatable signs, portable electric signs, illuminated, revolving, spinning or
flashing signs, flags and banners are prohibited.

Signs must only be placed in the Trading Activity Zone.
Signs must only be in place during normal trading hours.

Signs on footpath must be secured by Council approved method or the
Authorised Officers discretion.

An advertising sign must not exceed 600 mm in width or 1200 mm in height.
A 12-month moratorium will be provided for current permit signs, which
exceed these dimensions.

The maximum number of signs permitted is one per 10m of shop front, with a
maximum of 1 per premises.

The permit holder must provide to Council satisfactory evidence of current
public liability insurance and be for an amount of not less than $10,000,000.00
for any single occurrence. Any permit issued will be on the basis that the
policy will stay current for the life period of the permit.

Advertising signs should have a confrasting colour to their background to
assist people with a vision impairment.

All signs on footpath must comply with Schedule 1.57 of this Local Law.
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8.0 Other Obstructions

8.1 Obstructions

8.1.1 Any application for the placing of any other obstruction, fixture fitting or
equipment that would not fit within the definition of sign, goods or outdoor
eating facility shall be nominated on an application form and the applicant
shall demonstrate compliance with this policy prior to any approval being
issued.

8.1.2 Any obstruction shall be placed only within the Trading Activity Zone.

8.1.3 The fee applicable shall be determined by the Council depending upon the
nature of the occupation sought.

8.1.4 The permit applicant must provide to Council satisfactory evidence of current
public liability insurance and be for an amount of not less than $10,000,000.00
for any single occurrence. Any permit issued will be on the basis that the
policy will stay current for the life period of the permit.

8.2 Planter Boxes

8.2.1 Planter boxes will only be allowed in the Trading Activity Zone.
8.2.2 Planter boxes shall have a maximum height of 1000mm. including the plant.

8.2.3 Planter Boxes must provide a positive contribution to the visual amenity of the
street. Permits for planter boxes require that they be well maintained with
healthy plants. Planter boxes will be removed where they are not adequately
maintained.

8.2.4 Permission may be given for placement in the Trading Activity Zone of:
« Temporary Planters - must be brought in during non-trading hours.

« Permanent Planters — must be of solid design and be consistent with
the adopted urban design theme for the activity centre.

8.2.5 Permanent planters may not be used as enclosures without written consent
from Councils Infrastructure Division and must be placed so as to cause no
obstruction to street cleaning vehicles.

8.2.6 The permit applicant must provide to Council satisfactory evidence of
current public liability insurance and be for an amount of noft less than
$10,000,000.00 for any single occurrence. Any permit issued will be on the
basis that the policy will stay current for the life period of the permit.
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8.3

Temporary Charity Events/sausage sizzles.

It is not infended that this policy apply to charity events and /or sausage
sizzles.

However in conducting such events that the trading activity zone as defined
will be the area of the footpath for the conduct of these activities
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9.0

9.1

9.2

9.3

9.4

9.5

Council & Public Authorities Responsibilities.

Maintenance of Footpaths.

Council will continue to manage the use of footpaths at all fimes and reserves
the right to reclaim access to and remove all footpath trading at any time for
any purpose. Council will endeavour to provide adequate nofice to any
license holder.

Except where permanent structures have been installed Council will continue
to maintain a regime of repair and reinstatement of footpaths and furniture.

Activities of Service Authorities.

Council is not able to provide notification of any action of a service authority
that is likely to interrupt or affect the use of footpaths for trading activities.
Council where it is the authority required to carry out any works will generally
give noftice to affected traders.

Council will request that service authorities give under their adopted
customer charters adequate notice of street works but Council is not able to
give guarantees that such notice will be provided.

Compensation for loss of trade.

Where any service authority are required to carry out works within the road
reserve which requires the removal and/or alteration to the footpath trading
arrangements, no compensation will be payable for any loss of trade
experienced during and after the works.

Inspection.

Council will make regular inspection of areas that have been authorised for
footpath frading.

An Authorised or Delegated officer will give direction to any permit holder in
respect to compliance with the permit or activity authorised. Failure to
respond to a lawful direction will result in enforcement action being taken.
See Section 12.0 of this Policy.

Revocation/suspension/modification.

The Council may suspend, revoke, amend, relocate or otherwise modify any
permit it issues, subject only to the appeals process outlined in this local law.
Council must give any permit holder 14 days’ notice of its infention to suspend
or revoke amend, relocate or otherwise modify any permit. If such action is
taken by Council the permit holder or any other person shall not be entitled to
any payment compensation or damages of any kind.
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10.0 Applying for a Permit.

10.1 Information to be provided.

To obtain a permit, applicants need to:

10.1.1  Complete and sign the Street Trading Activity application.

10.1.2  Provide a site plan drawn to scale that shows dimensions of proposed
kerbside café, goods display etc and

10.1.3 Indicate setbacks from shop frontage, kerb and site boundaries and
any existing elements, for example, tree, light pole, rubbish bin, public
fransport shelters, etfc.

10.1.4 Provide a photograph(s) of the area at the front of the shop/premises
where it is proposed to undertake the footpath trading activity.

10.1.5 Provide a Certificate of Currency in relatfion to a public liability policy
of insurance, insuring against liability for the death of or injury to any
person or damage to any property arising out of the display that will
be authorised by the licence, which lists;

a) A minimum of $10 million in public liability
b) The insured (including situation of risk)

c) The Company insuring you

d) Expiry Date

e) Policy Number.

10.1.6 Provide anindemnity in a form similar to that in Appendix A of this
Policy

10.2 Decision Guidelines

10.2.1 Council reserves the right to reject any application made for footpath
frading.

10.2.2 In addition to any matters set out above in considering whether to grant a
permit for an outdoor eating facility the Council or an Authorised or
Delegated Officer will consider:

1) How the proposal meets the general and specific principles of this
policy.

2) The effect on pedestrian flow and safety

3) The impact on the appearance of the street and its surroundings.

4) The design and standard of any permanent structures proposed.

5) Any impact on frading generally within the area.
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6) Anyimpact likely to be caused to nearby residential properties

7) The hours of operation of the facility/use and how if relates to the use
of the adjacent land.

8) Whether approval has been granted for advertising or other forms of
frading activities for the premises.

9) The effect on vehicular flows and traffic safety
10) Whether it is complementary to the business plan for the activity centre

11) Whether the conditions of any previous approval have been complied
with.

12) Whether the proposal will under any circumstances be detrimental to
the amenity of the areaq, including residential amenity.
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11.0 Fees

Council sets its fees and charges each year as part of the Council
budget/estimate process.

The current fees are available on request.

Traders and permit applicants should note that permanent structures attract
a separate fee than that established for non-permanent footpath trading
activities.
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12.0 Enforcement.

12.1

12.2

12.3

12.4

12.5

Upon detection of a breach of the Local Law, Footpath Trading Policy or a
specific permit condition, Council may in any order issue:

12.1.1 a verbal warning.

12.1.2 a written Notice to Comply — a first and final warning with fime
limit for compliance.

12.1.3 aninfringement Notice of $100 — a fine for non-compliance
with the above noftice.

12.1.4  further fines or permit suspensions for a minimum period of 3
months and/ or prosecution.

Council may impound any items on the footpath that do not comply with
Local Laws, this Policy and any conditions placed on a permit. Guidelines for
the exercise of the power of impounding are included in this local law.

Incidents of non-compliance will be noted on a trader's file and will be taken
into consideration in delivering an appropriate penalty at a later date should
further incidents of non-compliance be noted.

Second and subsequent fines will be issued without additional warning for
further acts of non-compliance.

Traders will be required to sign a form acknowledging that they understand
the enforcement protocol and its implications before each licence renewal.
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13.0

Technical Standards for Permanent Screen Struc  tures.

The following standards shall apply to permanent screen structures:

13.1

13.2
13.3

13.4
13.5

13.6

13.7

13.8

13.9

13.10

13.11

13.12
13.14

Screens are manufactured of laminated glass 1.5m in height with a minimum
thickness of 10.38mm.

The screens shall not exceed 1500mm in height.

The screens shall have a minimum clearance of 200mm from the footpath
surface.

Screens shall not have a return length of more than 2000mm.

Glass screens must be certified by a structural engineer in relation to fixing
and impact loads

Glass may be frosted or have a screen print pattern to a height of 500mm
above pavement level otherwise the glass shall be clear.

A safety screen print pattern shall be provided at a height of
approximately 700mm above pavement level.

No commercial advertising shall be permitted on the screens other than
the name or logo of the café/restaurant.

Support Poles to be a minimum 48mm diameter extruded aluminium and
finished in a clear anodised coating or such other colour that may be
approved. Consideration will be given to any adopted urban design policy of
the Council in approving non-standard fixtures and fittings.

The base of any screen is to be constructed of cast aluminium, and affixed in
a location so that the screen is located in accordance with the siting
requirements of this Policy.

The screens shall be regularly cleaned and maintained by the operator of
the premises and if damaged shall be replaced within 24 hours of any
damage that may cause risk to public safety otherwise within one week of
the damage occurring.

Any graffiti shall be removed within 24 hours.

Any refractable awning that forms part of a permanent screenis to be
refracted except in inclement weather.
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Appendix A - Indemnity Form

BAYSIDE CITY COUNCIL

This section to be completed by the Permit Holder or their authorised representative

FORM OF INDEMNITY

(Name of the Person)

of

(Address of Person)

in the State of Victoria

holding the position of

(Role or Position in Business)

in the business named

(Business Name)

with ABN or ACN

of

(Australian Business or Company Number)

(Business Address)

for which business | am duly authorised to sign this indemnity,

in consideration of the Permit for

2 nature of the permit)

on the Footpath or Road

being granted to

(Name of Person or Incorporated Business Name on the Permit)

(referred to as “the Permit Holder”") HEREBY COVENANTS with BAYSIDE CITY COUNCIL (hereinafter referred to as
“the Council”) that unless caused by a breach of statutory duty or common law by the Bayside City Council or any of its
officers, agents, employees or contractors, the Permit Holder agrees to indemnify the Council and keep the Council
indemnified from and against all and any damage, loss, cost or liability incurred or suffered by any person as a result of
the Permit Holder's failure to comply with any conditions of the Permit granted by the Council, or any other failure to
comply with any relevant law, lawful duty or obligation giving rise to any damage, loss, cost or liability incurred or
suffered by any person as a result of or in any way associated with the exercise of this Permit.

SIGNED SEALED AND DELIVERED by

(Print Name)

(Print Position)

in Victoria in the presence of:

(Print Witness Name)

(Sign)

(Date)

(Witness Sign & Date)
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Schedule 11.3 Of Local Government Act 1989 - 1

Local Government Act 1982
No. 11 of 1089

3 Power to remove unregistered or abandoned
vehicles

(1) A Council may—

(a) move or impound any unregistered vehicle
or vehicle considerad by it to be abandoned
(and anything 1. on or attached to, the
vehicle):

(b) keep the vehicle in the place to which it has
been moved or any other place;

(c) return the vehicle to its owner on payment of
a fee; and

(d) sell, destrov or give away the vehicle (and
anything in, on or attached to, the vehicle) if
the owner of the vehicle has not paid the fee
within 7 days of the Council impounding the
vehicle.

(2) The Council, and anyone who obtains the vehicle
from the Council under subclause (1)(d), 1= not
liable to the owner of the vehicle or anv other
person in respect of any action taken under that
subclause.

(3) The fze set for the purposes of subclause (1)(c)
must not exceed an amount that reasonably
represents the cost to the Council of impounding,
moving, keeping and releasing the vehicle
(including any relevant overhead and other
indirect costs).
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Schedule 11.5 Of Local Government Act 1989 - 2

Local Government Act 1989
No. 11 of 1989

5 Power to move other obstructions

A Council mayv—

:ch' 1 d'bﬁa] {a) move any thing that encroaches on or
Mo, 109:2003 obstructs the free use of a road or that
s. 92{a){b). reduces the breadth, or confines the limits, of

a road (including any thing placed on the
road under clause 9. 10 or 11);

{(b) require any person responsible for, or
control of, the thing to move it.
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SCHEDULE 3 — PERMIT CONDITIONS

LOCAL LAW NO. 2 ‘Neighbourhood Amenity’
SCHEDULE 3 -PERMIT CONDITIONS

Table of Contents

17. Standard Permit Conditions — All PermitS...........ccooovviiiiiiiiiiiiiiiiiieeee 136
35. Shipping Containers on Private Property Permit............ccccccveiiiiiieiinnnns 138
60. Drainage Tappings / Road Opening Permit... . PP K< 1°)
64. Building Works on Private Property - Asset Bmxbn Permlt ...................... 141
73. Use of Municipal ReServes Permit....... . .oeeeeeeeiiiinneeeeeeeiiiienes 142

The incorporated Standard Conditions at the begigrof this Schedule 3 are
applicable to all permits issued under this LocaiL

To ensure procedural fairness and to enhance cuatbocus, community safety,
individual site differences, and the protectiorpablic assets, Council reserves the
right to add additional clauses to the followingipés, provided an Authorised or
Delegated Officer reasonably believes any additi@ause is relevant and based
upon the individual circumstances of a permit agatiion. All additional clauses must
be consistent with the relevant local law, the val& incorporated Guidelines in
Schedule 1, and the incorporated Policies in Scleedu

Note: The following Schedule of Council Permit Gtiads covers some of the most
commonly requested permits, but is not exhaustideshould not be regarded as
such. Any Permit Conditions not included in thie&tule may be obtained from
Council’'s website or by enquiry direct to Couneit the contacts below).

Fees relating to permits are determined annuallyCloyincil in its budgeting process
and are available from Council’'s website or by eingdirect to Council.

Council Website iswww.bayside.vic.gov.au

Council’'s enquiry email isenquiries@bayside.vic.gov.au

Council’s telephone number is: (03) 9599 4444

Council’'s Corporate Centre is at: 76 Royal Ave, argham 3191.

Council's Office Hours8:30am-5:00pm Monday - Friday
Council’'s Postal Addres&ayside City Council, PO Box 27, Sandringham VI®B1

The following Permit Conditions listed in Sched8leas determined by Council from
time to time, are incorporated in this Local Law.
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17.STANDARD PERMIT CONDITIONS

The following standard permit conditions, as deteed by Council and amended
from time to time, are incorporated in this localWl and apply to all Permits issued
or corrections to permits issued by Bayside Cityi@nl. They are in addition to, and,
if in conflict with, override any conditions apmicle to any specific type of permit.
These conditions should form part of or be attactoeelvery permit issued.

1.

The permit application must be accompanied by gpeapriate fee, and the
permit application will not be processed until g#ppropriate fee is paid in full
to Council, or the fee due is made subject to gma@d payment system.

If application is approved and issuing the permibives an additional fee or
fees, the permit is not valid until the approprite or fees are paid in full to
the Council, or the fee due is made subject topgnaved payment system.

The applicant may be required to give public notarewritten notice to
adjoining landowners and other specified partiesugh application inviting
submissions.

Except where otherwise expressly stated in thismRea Permit will operate
from the date it is issued until 30 June next felfgy that date.

This Permit may be fully or partially cancelledsuspended by Council at any
time, if in the opinion of the Authorised or Deléga Officer:

a) there has been any material misstatement or caneeéln relation to
the application for a Permit; or

b) there has been a failure to comply with any coaditr conditions
subject to which the Permit was issued.

Where paragraph (a) of this clause applies, thmPeanay be suspended by
giving seven (7) days’ notice of the decision togmse full or partial
cancellation and of advice that an appeal may tbgeld with the Council. If
an appeal is lodged within that seven (7) daysstispension continues until
full or partial restoration or cancellation of tRermit is determined in the
appeal to the Council.

Where paragraph (b) of this clause applies, angalktion will not take place
unless:

(i) a Notice to Comply has been served upon the Pétatier;

(i) there has been a failure to comply with the Notic€omply
within the time required;

(i) the failure to comply continues for a period ofesey7) days
after the time specified in the Notice.

Where the Permit Holder is not the owner ofghaperty to which the Permit
applies and the owner’s consent was required wive to the application for
the Permit, the owner must be notified of any dhtllatices to Comply and
the reasons why it has been served on the PerrtieHo

The Council reserves the right to correct or modifly Permit in relation to a
clerical mistake or other error arising unintenslyior by an omission; or an
evident material miscalculation of figures or aidewnt material mistake in
description of any person, thing or property refdrto in the Permit. The
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Council will give notice of any correction or moidétion of a Permit to the
Permit Holder.

8. Permit applicants should also be aware that uldetocal Law any person
who makes any false representation or declarativether oral or in writing)
in, or who omits any relevant information from, aplication for a Permit or
exemption is guilty of an offence with a maximumnaky of 20 Penalty
Units. Also any person who fails to comply with atide to Comply within
the required time is guilty of an offence with aximaum penalty of 10
Penalty Units.

9. Any permit applicant or holder who is aggrievedany matter in the granting,
reviewing, modification, suspension, cancellatiomemewal of this Permit,
and/or in relation to any written notice, NoticeQomply or Infringement
Notice issued in relation to breaches of conditiohthis Permit, may by
written request within twenty-eight (28) days o ttiate of the incident, notice
or matter concerned, seek a review by Council (iaiclg by its delegated
appeals officers) of the matter. However, the mgkihany such request will
not in any way remove that person’s obligationdbia accordance with any
directions or notices which are applicable underRlermit or any notices
issued pursuant to matters related to this Permit.

10. As Council is the final review authority in rf&as relating to this Permit,
Council’s review decision is final. However, if theview involves any
infringement or penalty notice issued in relationlte permit, then during the
review process such a notice will be suspendediperde review decision.
Following any such Infringement Notice review démis there is a further
right to be heard in the Magistrate’s Court prodia®tice is given to Council
within 14 days.

End of Standard Permit Conditions
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35. SHIPPING CONTAINER ON PRIVATE PROPERTY - PERMIT
Conditions of permit

(1)

()

®3)

(4)
()

(6)
()

(8)

9)

The entire fee for the permit must be paid in fuibr the placement of the
container.

The permit for a Shipping Container is be time tadiand is for the number of
days or to the date entered on the Permit, butnwillbe for a period of less than 8
days.

The applicant must take out public liability insaca (minimum $10
million) and prior the placement of the contaimayst have provided
Council with a Certificate of Currency of Publicalility Insurance.

The Shipping Container must not be placed on Caélarail (including on
roads, kerbs, footpaths or naturestrips).

It is the permit holder’s responsibility to enstine container does not
represent an unacceptable risk to the health detysat the public.

The Shipping Container must not be used as a pembatructure.

Any damage to Council property caused by the placerar removal of the
Shipping Container, including pavement, naturgsind services, is to be
reinstated by the permit holder. If reinstatementat completed, works
will be undertaken by the Council at the permitdeols expense.

Whilst the Container must not be placed on roadsnanst be placed on
private property, it must nevertheless not obstnugtorists’ vision or line
of sight at intersections while pits, valve covensl hydrants must remain
accessible.

If the Shipping Container on private property néveless constitutes a
traffic hazard or obstruction, the container mwestiounted with yellow
reflective tape on the corners of the containartights which must be
illuminated between sunset and sunrise and vi§ibfa a distance of 200
metres to prevent a hazard to the public.

(10) Any additional clause which an Authorised or Delegl Officer

reasonably believes is relevant and based upandhadual circumstances
of an application may be appended to this liseais and conditions.

End of Shipping Containers on Private Property Pie@onditions
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60. DRAINAGE TAPPINGS / ROAD OPENING PERMIT
Conditions of Permit

(1)

)

®3)

(4)
(5)

(6)

()
(8)
9)

(10)

(11)

(12)

(13)

Excavations must be the minimum size for the warkand. Concrete roads
and footpaths are to be saw cut and not be broklssithis is absolutely
unavoidable.

All excavated materials are to be kept segregatddeplaced in the order in
which they are removed from the excavation. Irdrpavements all excavated
material is to be replaced with 20mm class 2 FERch layer is to be
thoroughly consolidated. Layers shall be replandtickness not exceeding
150mm and be thoroughly consolidated before plactwfehe next layer. A
temporary seal consisting of 40mm of P.C.M. (Colit Bsphalt) is to be
applied to road pavement and footpath openings.

The recipient of this permit shall cause all watitkée adequately barricaded
and lighted for the protection of traffic (both sttian and vehicular) and
shall be responsible for any damages incurred &some of civil action.
Appropriate advance warning signs shall be eresteete necessary. Such
barricades, lights and warning signs shall be piediby the recipient of the
permit in accordance with AS 1742.3 Temporary Raatte/ Signing Code of
Practice.

Should the above conditions be not carried outthén charge sufficient to
cover the cost of bringing the work into conformtityerewith will be made.

If the area of road opened as measured by Baysidedll exceeds the area
for which an estimated reinstatement charge has paiel, an account for the
extra area will be rendered to the recipient ofgéenit.

If the area of road opened is less than the areatiich a fee has abeen paid,
a written request for a refund, based on the retlacea opened, will receive
consideration by the Council.

Recipients of street opening permits are remindetedr obligations at law in
connection with the opening of roads and the poinobstructions thereon.
The road shall at all times be kept open for teaffinless written permission
has been obtained from the relevant Council Officer

Unless otherwise approved by Council, all permangpairs to road
pavement, footpath, nature strip, kerb and chamedicular crossings, lanes
and unmade roads shall be carried out by the Cbunci

All backfilled trenches or excavations carried onder this permit shall be
maintained in a safe condition by the person takiiregpermit out for a period
of twenty eight (28) days after notification to @ail of completion of the
work.

The recipient of this permit shall at all times peeads, footpaths and
channels in a clean and tidy condition and uponptetion of the work shall
remove all surplus materials.

Vehicle crossings shall be constructed in accorelavith the requirements
described in the Council’s specification, a copwbich will be made
available upon request at the Technical servicgmBment. The onus is on
the permit holder to obtain the necessary drawamgsspecifications prior to
construction.

Persons digging trenches are reminded of the retedké appropriate safety
precautions and to comply with the relevant pransiof Clause 202 of the
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(14)
(15)

(16)

(17)

(18)

(19)

Mines (Trenches) Regulations (1979). Informatian be obtained from the
Occupational Health and Safety Authority.

This permit is valid for 12 months from the dafessue.

All drains to be constructed in accordance withurements specified by the
Technical Services Department and/or building sypvas appropriate.
Connections to council’s drains or pits are to &eied out in accordance with
Council’s standard drawings and specifications.

A drainage tapping to a legal point of discharg®ighe purpose of rain
water only. Council or an Authorised or Delegatdticd®r must approve any
other discharge before connection and/or any digehadditional
information regarding the source, quality (chemaad biological), quantity
and frequency of such discharge may be required fiziassessment for
approval.

All disturbed nature strips are to be top dressitd &minimum of 50mm of
seeded sandy loam topsoil.

Any additional clause which an Authorised or DetegaOfficer reasonably
believes is relevant and based upon the individualimstances of an
application may be appended to this list of termc @onditions.

End of Drainage Tapping/ Road Opening Permit Coadg
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64.BUILDING WORKS ON PRIVATE PROPERTY-

ASSET PROTECTION PERMIT

Work is permitted, subject to the conditions hemder, to transport building
materials, machinery and equipment across thenexsive to gain access to:
[address]

Conditions under which permit is granted

1. A non-refundable permit fee as specified aboveaig fo the Bayside City Council
prior to the commencement of works.

2. A Security Deposit as specified is to be lodgedlie Bayside City Council.
The amount of the deposit is to be determined bynCitis Authorised officer.

3. Ensure that a tree protection fence is in plac&fmuncil’s nature strip (street)
tree if requested, in accordance withstralian Standard Nat970-2009,
Protection of Trees on Development Sites

4. Where the Council’s assets have been protectezstared to Council’s standard, the
Security Deposit will be refunded in full.

5. Failure to restore the road reserve and make gopdamage caused to Council's
assets within Fourteen days of notification by Goluio do so, will result in
Council undertaking the necessary reinstatemerksvand deducting the cost
from the Security Deposit. Where a portion remainssed, it will be refunded.
Where the costs exceed the Security Deposit, thaipkolder will be liable for
the excess and invoiced accordingly.

6. The permit holder is to take all necessary preoastto ensure that Council’s
assets are not damaged.

7. No building material shall be placed on the natugsfootpath, road or Council
Reserve without prior written approval of Council.

8. No buildings such as site sheds, toilets etc.ctiviies associated with any
building works shall be placed/carried out on ta&urestrip, footpath or reserve
without prior written approval from Council.

9. All public areas disturbed by any building activiyto be maintained in a safe
trafficable manner.

10.The entry point for the transport of materials dddae confined to any existing
vehicle crossing point. Where a property is novmted with a permanent vehicle
crossing, a temporary crossing will be requiretié¢anstalled if directed by
Council’'s Authorised Officer.

11.The site is to be managed to minimise the risk&@imwater pollution or the
deposit of sediment on roadways.

12. Any additional clause which an Authorised or DetedaOfficer reasonably
believes is relevant and based upon the individualimstances of an application
may be appended to this list of terms and condition

13.The permit is valid for the entire period of the waks.
End of Building on Private Propery — Asset ProteatPermit Conditions.
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74. USE OF MUNICIPAL RESERVE PERMIT

The Use of Municipal Reserve Permit takes a nurabgarms and may include a
Casual Use & Filming Permit, a Works Permit, an EsePermit, and a Tour
Operators/Recational Activity Providers Permit. RErmits also include Bayside
City Council's Standard Permit Conditions.

Permit for Use of a Municipal Reserve - Casual Us& Filming

Permit Conditions —

(1)

()

®3)

(4)

()

(6)

Condition of venue

The Hirer agrees and acknowledges that the verdierareserve is in good
repair and clean condition at the commencemeritehire period and must
be returned to the Bayside City Council (Counciljiie same condition at the
end of the hire period.

The Hirer shall reimburse Council for the cost oy aeinstatement or repairs
occasioned as a result of any damage to propestptireg from the conduct of
the function and any associated activities.

Due care is to be exercised at all times, withptteeection of all natural
vegetation and geographical features in the arg lzeprime consideration.

If the Hirer causes damage, Council retains thet tigg withhold part or all of
the security deposit towards the cost of repaif@n@instatement. If no
security deposit is held, Council retains the righinvoice the Hirer the full
cost of repair and/or reinstatement.

Homestead and veranda (where applicable)

All users are advised that the veranda and honesteéamesburgh Gardens,
Billilla Gardens and Black Rock house are not aldé for the hirer's access
or use. The house and veranda do not form pawf booking.

Signage

The use of any portable, freestanding signs orbbove any roadway, footpath
or public place without prior approval from the Bessible Manager is
prohibited.

Council direction

The Hirer shall have regard to any lawful direct@rinstruction given by an
authorised officer of the Council in relation t@tbonduct of the function.

All Council Local Laws must be complied with at tithes.
Amplification equipment / noise

The use of any amplification equipment shall betkem level prescribed by
the Environment Protection Act (72 decibels andtmuos disturb other users).

Litter

Litter generated shall be removed from the site @diately after the event.
Confetti and petals are considered litter and shoot be used. If the site is
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()

(8)

9)

(10)

(11)

left in an unclean condition following usage, theu@cil retains the right to
withhold part or all of the security deposit towsittie cost of any clean-up.

Booking process (separate from this Permit)

Confirmation of casual use bookings should be nuadthe appropriate
Permit application form. The completed form shduédforwarded with

payment at least 10 business days prior to theogexpuse. The Permit
includes a booking confirmation and will be forwaddo the applicant.

If payment is not received with the Permit applimat any booking will be
cancelled.

You must declare all relevant facts on your Peapiilication, in order for
Council to assess the application. If you faitltoso, your Permit may not be
issued and any booking may be revoked without ao@ouncil will not be
held liable for any damages or losses incurredmRepplications must be
received by Council at least 10 business days fithie booking date. All
bookings are subject to availability, suitabilitydacompletely at Council’s
discretion.

Indemnity

The Permit Holder hereby covenants with Baysidg Ciuncil (hereinafter
referred to as “the Council”) that unless causgd breach of statutory duty
or common law by the Bayside City Council or anytsfofficers, agents,
employees or contractors, the Permit Holder agie@slemnify the Council
and keep the Council indemnified from and agaitistrad any damage, loss,
cost or liability incurred or suffered by any parsas a result of the Permit
Holder’s failure to comply with any conditions &fet Permit granted by the
Council, or any other failure to comply with anyereant law, lawful duty or
obligation giving rise to any damage, loss, codtadnility incurred or suffered
by any person as a result of or in any way asstiaith the exercise of this
Permit.

Keys

Where a key is required, for an approved use nthist be collected from the
Leisure and Recreation Administration Officer, BidgsCity Council
Corporate Centre, 76 Royal Ave Sandringham, onetsteworking day prior
to booking. The key must be collected, by pamangement, during
business hours, 8.30am to 5pm. It must be retuttreeéirst working day
following the booking. A fully refundable key deiosf $50.00 per key is
required.

Bollard keys

It is the Hirer's responsibility to ensure thatlaals are safe and secured after
removal and they are returned and secured at thefethe hire period.

Council retains the right to invoice the Hirer fla# cost of repair and/or
reinstatement for any loss.

Vehicles / parking

Vehicles may only be taken onto Council reservesarks if the Permit
specifically allows this. This approval is limitéalthose vehicles essential for
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(12)

(13)

(14)

(15)

(16)

(17)

the conduct of the approved activity (e.g. weddiagy, film crew, disabled
access). The Responsible Manager or an AuthorisBelegated Officer
reserves the right to revoke this approval in ¢emaather conditions.

Please see special conditions for Kamesburgh GsrdEme Permit does not
include parking fees or permission to park conttargny restriction.

Liquor and food

Between sunset and sunrise, a person must nohyolManicipal Reserve,
whether it be a Road within a Municipal Reserveat; or in any motor
vehicle within a Municipal Reserve, consume anyubiqg or have in his or her
possession or control, any Liquor, other than Ligna container with an
unbroken seal.

No alcohol or food can be served as part of a camialearrangement without
the necessary Permit approval from Council.

Marquees and other portable structures

Bayside City Council requires a Security Deposi$b00 if a portable
structure and/or other infrastructure is to be tedan the site.

The Security Deposit will be refunded by chequéninid weeks after the
function, subject to the site being left in a Jatgory condition.

No ground penetration securing system or devipeimitted at parks with
irrigation systems.

A current Certificate of Currency of the supplielPablic Liability insurance
for a minimum of $10 million must be provided toyBale City Council prior
to approval being granted.

Booking BBQ's, park structures and amenities

Apart from the Sandringham Rotunda, no park aremistructures or BBQ'’s
can be booked.

Please ensure that all users connected with yaakiihg conduct themselves
with due respect and consideration of others vétard to shrines, memorials,
park furniture, structures and amenities.

Cancellation fee
A fee of $50 will apply to all cancellations on¢etPermit is issued.
Kamesburgh and Billilla Gardens — special conditon

Special conditions are applicable for these Reseane will be appended to
this Permit.

Filming and photography

(a) If filming and photography is for private, non-coraroial, community
and/or social media purposes and the images wilbagublicly
exhibited or broadcast for television, then no permsrequired. All other
filming or photography that is conducted for comaigror television
broadcasting purposes or for public exhibition meaitbe undertaken on
land that is managed by Council without a permit.
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(b) Where a permit for filming or photography on Coumneind is required:

The production company (the permit holder) musetdtox drop ALL
residents and businesses which may be affecteldebijitning process at
least 48 hours in advance.

The production company (the permit holder ) musvjate a copy of the
letter that has been letter box dropped to thectdteproperties to
Council.

(18) Public Liability Insurance

Council reserves the right to make a conditiorhef Permit that the
Applicant show evidence of current public liabilibsurance to an amount
approved by Council, depending upon the naturb@ptroposed activity.

(19) Other

Any additional clause which an Authorised or DetegaOfficer reasonably
believes is relevant and based upon the individualimstances of an
application may be appended to this list of termd eonditions.
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SCHEDULE 4 — FORMS
LOCAL LAW NO. 2 ‘Neighbourhood Amenity’
SCHEDULE 4 - FORMS

The following forms are included but not incorp@in this local law. Council reserves the
right to amend forms from time to time based orctienging need or new circumstances.

NOTICE TO COMPLY

TO:
(Name)

(Address)

The following constitutes a breach under clause of the Council’s Local Law No. 2 —
Neighbourhood Amenity. To remedy the breach yostrarry out the following work, within
days from the date of this notice.

Work to be done

You should contact the undersigned at the Munidiiffices during business hours for any further
information about this Notice.

If you fail to comply with this Notice you will bguilty of an offence and liable for payment of the
penalty of $ (penalty) for the offenéelditionally, an Authorised Officer may
proceed to have any required work carried out,liicivcase, you will be liable for the cost of such
works (in addition to the above penalty) under Bec225 of the_ocal Government Act 1989

Date

(Insert Date) (Name of Authorised Officer)

Telephone
(Signature of Authorised Officer)

NOTE: If this notice relates to a contraventioredPermit there is no compliance with the Notibe, Permit may be
cancelled. If you do not wish to have the Permuitaelled you should comply with the directionshis Notice or show
cause to the Council in writing why the Permit sidowot be cancelled.
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NOTICE OF IMPOUNDING

TO:
(Name)

(Address)

The following thing(s) has/have been impoundedcitoadance with clause 15 of the
Council’'s Local Law No. 2 — Neighbourhood Amenity.

(Describe thing(s) impounded)

You may collect the thing(s) by attending at thenioipal offices during normal business
hours and paying the following:

Details of Fees and Charges $

TOTAL $

If you fail to collect the thing(s) and pay the uégd fees and charges by
(date), the Council's Authorised Officer will prase to dispose of the thing(s) in accordance
with Council policy.

Date

(Insert Date) (Name of Authorised Officer)

Telephone

(Signature of Authorised Officer)
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APPLICATION FOR PERMIT

Applicant:

Organisation:

Address:

Telephone:BH: AH: Mobile:

Application to:

For further information | may be contacted on _ (telephone).

Fee: $

Declaration: | attach a copy of Certificate of Gaumey for public liability insurance ($10m), whichopides
indemnity to Bayside City Council in relation taglapplication and permit, and agree to abide waiith
conditions herewith.

Signature Date / /

Name (please print)

Please note: Council collects your personal inféionafor the purposes of processing your applicafar a
permit. If you have any queries or wish to gainesscto your information, please contact Councitisdey
Officer on 9599 4444 or grivacy@bayside.vic.gov.au

Office use only
T110 account: E1166.1025 amount: $

Received from
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SCHEDULE 5 -PENALTIES

LOCAL LAW NO. 2 ‘Neighbourhood Amenity’
SCHEDULE 5 - PENALTIES

TABLE OF MAXIMUM PENALTIES and INFRINGEMENT NOTICEPENALTIES IN
RESPECT TO OFFENCES AGAINST THE LOCAL LAW

Why are Infringement Penalties different from MaximPenalties?

Infringement Notice penaltiesre used to simplify the process of enforcing sesgous
breaches of the law. Infringement Notices avoidciti@plex process of Court prosecution.
When Infringement Notices are paid on time, no iow is recorded by a Court. The
amount of an Infringement penalty is normally Sigantly less than the potential
maximum penalty a Court might impose for the saffence.

* *An infringement penalty should generally be amximately no more than 20 — 25% of
the maximum penalty for the offence’: AnnexureAqrney-General’s Guidelines to the
Infringements Act 2006 (Vic).

Maximum penaltiesmay be imposed by a Court when:
* Council chooses to prosecute an offence, rathar thsue an Infringement Notice, or
* A person receiving an Infringement Notice chooedsate the matter heard in Court.

A ‘Penalty Unit’ means a penalty unit under the Sentencing Act,1991110(2) and/or
Monetary Units Act 2004, s. 13(2). For Local Laagenalty unit is currently fixed by the
State Government at the value of $100 per penaity(lout this may vary from time to time).

If any offence under this Local Law is not set muthe table below, the infringement penalty
for that offence will be 20% of the maximum penalty

Clause  Title Maximum Infringement
Penalty Notice
Units Penalty Units
13 Failure to adhere to a Notice to Comply 20 5
21 Falsify application for a Permit or exemption 20 5
25(1)  Applying a Road Name without consent 10 2
26 Failure to provide a suitable property number 10 2
27(1) Permitting unsightly land detrimental to amenity 20 5
27(2)  Allowing graffiti to remain on Private Property 10 2
27(3)  Allowing graffiti to remain on Council Land 10 2
28 Land kept in a dangerous manner 20 5
29 Failure to comply with domestic waste guidelines 10 2
30(1) Removing or Interfering with Recyclable Material 10 2
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity
Part 15 — Schedule 5- Infringement Notice Penalties

Clause

31(1)
and (2)

32
33(1)
34
35

36 (1a)
36 (1b)
36 (3a)
36 (3b)
37
38(1)
39(1)
40

41 (1)
41 (2)
42
42A
43(1)
44 (1)
(2) & (4)
45
46(1)

47(1)
48(1)
49(2)

50(1)

[5835609: 9088524_2]

Title

Burning of materials

Failure to keep land free from fire hazards
Camping on Private Land without Permit

Audible Intruder Alarm contrary to Local Law

Maximum

Penalty
Units

20

20
10
10

Keeping a Shipping Containers on Council Land dhoaut 20

a permit on Private Property

Destruction, damage or removal of Trees

Cutting, trimming or pruning of Trees

Destruction, damage, removal of Replacement Trees
Cutting, trimming or pruning of Replacemé&ntes
Trees or plants to obstructing or obscuring
Allowing trees or plants to cause damage

Keeping Animals contrary to Local Law

Failure to provide adequate Animal Shelter

Animal excrement remaining on Council land
Failure to carry a suitable animal litter device
Failure to remove Wasp Nest within 7 days
Feeding of birds on Private Land contrary to Ldcal
Bulk rubbish containers on a Road without Permit

Use of Motor Bikes and Motor Recreational Vehicles
contrary to Local Law

Repair of vehicles on Roads

Leave a derelict, abandoned or unregisteeddtie on
Council Land

Parking a Heavy Vehicle on a Road
Storing Heavy Vehicle

Use of Restricted Use Roads by Heavy Vehicle —auith
permit

Holding a Street Party, Street Festival or Processi

SCHEDULE 5:

20
10

10
10
20
10
10
10
10
10
10
10
10

10
20

10
10
10

20
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Clause

51 (2)
52

54(1)
55(1)

56
57(1)
58(1)
59(1)

59(2)
59(3)
59(4)
60

61 (1)
& (4)

62 (1)

62 (2)

63 (1)
(2) & (3)

64
65
66

68(3)
69
70
71

Title

Roadside performance (busking) without a permit
Roadside trading on another’s pre-allocated site

Displaying goods for sale on a Road without permit

Maximum

Penalty
Units

10
20
20

Using Council Land for an Outdoor Eating Facilititmout 20

permit

Failing to Remove the Outdoor Eating Facility
Advertising sign on Council land without permit
Collecting money or subscriptions without permit

Collection/placement of trade waste bins contrarldcal
Law

Placing of trade waste contrary to requirements
Placing of trade waste contrary to guidelines
Failure to store waste container on property asired.

Tap into or interfere with a drain under the cohtfo
Council

Failure to provide or maintain a properly consteaict
vehicle crossing

Construct, install, remove or alter a vehicle cirugs
without first obtaining a Permit to do so

Removing, pruning or damaging street tree from wank
vehicle crossing

Temporary Vehicle Crossing — Failure to obtain Reran
Repair Damage, or Reimburse Council

Building Works contrary to requirements
Consumption and possession of Liquor on Roads

Consumption and possession of Liquor on Municipal
Reserves

Smoking in Municipal Places contrary to signs
Contrary Behaviour in a Municipal Place
Damaging/defacing a Municipal Place

Interference with watercourse

[5835609: 9088524_2] SCHEDULE 5:
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20
10
10

10
10
10
20

20

20

20

20

20
10
10

10
10
20
20
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Local Law No. 2 — Neighbourhood Amenity
Part 15 — Schedule 5- Infringement Notice Penalties

Clause Title

72 Obstructions on Council Land
73 Contrary behaviour in a Municipal Reserve
74 Use of a Municipal Reserve without permit

75(4) Unauthorised Accessing Municipal Reserve

76 Camping on Council Land

77(1), Lighting a fire on a Municipal Place

2), (3)

78 Filming on Council Land without a Permit
79 Parking on Council Reserve

80 Riding Animals on Council Land

80A(2) Feeding of birds on Council Land contrarny_twal Law

81 (3) Using a wheeled non-motorised device ord&hiioy in a
restricted area

83 (1) Control of Bathing Boxes

84 Contrary behaviour in a Municipal Building
85 Use of a Municipal Building without consent
86 (3) Failure to obtain Permit

86 (4) Failure to comply with a condition of a Permit or
exemption

[5835609: 9088524_2] SCHEDULE 5:

Maximum

Penalty
Units

20
10
20
10
10
20

20
5
10
10
10

20
10
10

20

20
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BAYSIDE CITY COUNCIL
Local Law No. 2 — Neighbourhood Amenity

Principal Local Law No. 2 ‘Neighbourhood Amenity’

Resolution for the making of this Local Law was agreed to by the Council on 10™
April 2012 and the common seal of Bayside city Council was affixed on the 17™ April
2012

Neighbourhood Amenity (Amendment) Local Law, Local Laws No. 2

Resolution for the making of the Neighbourhood Amenity (Amendment), Local Law,
Local Laws No. 2, Bird Feeding Clauses 42A & 80A, was agreed to by Council on
16™ September 2014 and the common seal of Bayside city Council was affixed on
the 24th September 2014
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