Bayside City Council Ordinary Council Meeting - 20 July 2021

10.10 PROPOSED SALE OF LAND AT 126 CARPENTER STREET, BRIGHTON

Corporate Services - Commercial Services
File No: PSF/21/26 — Doc No: DOC/21/214181

Executive summary

Purpose and background

This report seeks approval to commence proceedings under Section 114 of the Local
Government Act 2020 (Act) to sell the land at 126 Carpenter Street Brighton, outlined in red in
Attachment 1 (Subject Land) to the adjoining owner of 124 Carpenter Street, Brighton for
$300,000 plus GST.

The subject land is identified as Lot 1 on Title Plan 837578J (refer Attachment 1) and is
contained within Certificate of Title Volume 08885 Folio 771.

The subject land previously formed part of William Street and since 1971 has been utilised as
a carpark/loading bay by Monkhouse and Son at the adjoining premises at 124 Carpenter
Street, Brighton. The business requires the subject land to maintain the ongoing operation of
its activities. The carpark was operating under a Licence Agreement with Bayside City Council
and this licence expired in March 2021. 124 Carpenter Street, Brighton was later purchased
by Environmental Funerals Pty Ltd who has since expressed an interest in purchasing the
subject property rather than entering into a new Licence Agreement with Bayside City Council.
The licence fee for the subject land is currently $8,717 per annum.

Key issues

Use

The Subject Land adjoins 124 Carpenter Street, Brighton and has been utilised for the
purpose of an access cross over to 124 Carpenter Street and as a carpark/loading bay for
more than 15 years. Consequently, no adjoining owners utilise the Subject Land.

Easements

The Subject Land contains an underground easement in favour of South East Water for
sewerage purposes. If the Subject Land was to be sold, easements rights will be retained on
title in favour of South East Water for sewerage purposes.

If any other assets are identified in the Subject Land and are required, such easements will
be retained on title in favour of the asset authority.

Summary of Sale Proposal

Proposed Purchaser: Allison Monkhouse Pty Ltd or nominee

Agreed Price: $300,000 + GST
Terms: Payable by no later than a three-year period in equal monthly
instalments

($8,333.33 per month for a total of 36 months) or earlier by mutual
agreement, without penalty

Additional Costs: Estimated $5,000 - $10,000 + GST

Settlement: To be completed upon payment of the full purchase price including
additional costs. Expected December 2024 or earlier by mutual
agreement.
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Community Engagement Plan

The Local Government Act 2020 Section 114 (2)(b) requires Council to undertake a community
engagement process in accordance with its community engagement policy. This plan is set
out in Attachment 2.

Conclusion

Officers consider that the Subject Land is no longer reasonably required for public use and
therefore deem it appropriate to proceed with the proposal to sell the Subject Land to the
adjoining owner of 124 Carpenter Street, Brighton for $300,000 plus GST.

The owner of 124 Carpenter Street, Brighton has signed a conditional ‘Cost Agreement’ to
purchase the Subject Land.

Recommendation

That Council:

1. commences the statutory procedures in accordance with the Local Government Act
2020 (the Act) to sell the Subject Land at 126 Carpenter Street, Brighton, outlined in
red in Attachment 1, to the adjoining owner of 124 Carpenter Street, Brighton, for
$300,000 plus GST

2. authorises the Director Corporate Services to undertake the administrative procedures
necessary to enable Council to carry out its functions under section 114 of the Act in
relation to the sale proposal and in accordance with Council's Community and
Stakeholder Engagement Policy 2021

3. advertises the Public Notice on Councils website outlining the proposal in accordance
with Section 114 of the Act.

4. commences a community engagement process in accordance with Section 114(2)(b)
of the Act

5. following the consideration of any submissions, receives a further report at an Ordinary
Meeting of Council.

Support Attachments

1. Title Plan §
2. Community Engagement Plan §
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Considerations and implications of recommendation

Liveable community

Social

The sale of the Subject Land will reduce the need for Council to maintain land which it no
longer requires for municipal purposes. It will also provide an opportunity for the business of
124 Carpenter Street to gain title to the Subject Land, which it has previously occupied under
existing Licence Agreement provisions over the last 50 years.

Natural Environment

There are no impacts associated with this report.

Built Environment

The Subject Land contains an underground easement in favour of South East Water for
sewerage purposes. If the Subject Land was to be sold, easements rights will be retained on
title in favour of South East Water for sewerage purposes.

If any other assets are identified in the Subject Land and are required, such easements will
be retained on title in favour of the asset authority.

Customer Service and Community Engagement

Both internal and external authorities have been consulted, whereby no objections to the
Proposal have been received.

Council will also need to undertake procedures under Section 114 of the Local Government
Act for the sale of the Subject Land. The proposed commencement of the statutory procedures
under Section 114 of the Act require Council to give public notice of its intention to sell the
Subject Land on Council's website and undertake a community engagement process in
accordance with the Community and Stakeholder Engagement Policy 2021 pursuant to section
114(2)(b).

The following table summarises the statutory process under section 114(2)(a):

Public Notice on Council’s website Thursday 22 July 2021

Submissions close at 5:00pm Wednesday 18 August 2021

Undertake a Community Engagement Process See Plan (Attachment 2)

Council Consideration of Submissions At a future Council Meeting to be
determined (all submitters will be
advised of the date)

Human Rights
There are no Human Rights issues or implications identified in relation to this report.

Governance

Officers involved in the preparation of this report have no conflict of interest.
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Legal

Council is required to give public notice of its intention to sell the Subject Land in accordance
with Section 114 of the Local Government Act, inviting submissions from the community.

Notification will be given on Council's website. Given that the Subject Land is currently licensed
to the adjoining owner at 124 Carpenter Street, Brighton, and that the Subject Land does not
adjoin any other private property, no other property owners have been directly consulted in
relation to the sale of the Subject Land.

If any written submissions are received, they will be considered in a further report which will
be presented to Council to enable the consideration of such submissions prior to making a
decision on the Proposal.

Finance

Council's independent valuer, Matheson Stephen Valuations has valued the Subject Land at
$300,000 (exclusive of GST) on the basis of approximately 30 sq.m. of the parent parcel being
encumbered by an easement. The total purchase price is outlined in the below table:

Table 1:
Lot Property Area | Market Value GST
1 Land at 126 Carpenter Street, Brighton 102m? | $300,000 Exclusive

In accordance with Council Policy, the Subject Land outlined in red in Attachment 1 has been
allocated to the adjoining property owner at 124 Carpenter Street, Brighton, who currently
occupies the land via a Licence Agreement.

The owner of 124 Carpenter Street, Brighton has signed a conditional ‘Cost Agreement’ to
purchase the Subject Land for $300,000 plus GST, subject to Council approval.

Links to Council policy and strategy

Council’s ‘Discontinuance and sale of Right of Ways, Roads and Reserves Policy’ provides
direction on the discontinuance of roads and potential sale of land.

Council’s Property Strategy Principle One

Seeks Council to maximise community benefit and public value from the property portfolio.

Council Plan Goal 7 — Financial Responsibility and Good Governance

7.1.1 Developing alternative income sources to take pressure off rate increases and improve
long term financial viability.
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Bayside City Council

Attachment 2
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