
  
 

DOC/22/72033 
 
21.11.2022 
 
Nicola Harrop 
President, Black Rock Life Saving Club 
Beach Park, Black Rock 3193 
 
By email: president@brlsc.org.au 
 
 
Dear Nicola, 

 
HEADS OF AGREEMENT 

 
Premises at: Black Rock Life Saving Club, Beach Park, Black Rock VIC 3183 
Proposed Lease and Licence: Bayside City Council (“Council”) to Black Rock Life Saving 
Club. (“Tenant”) 

Council proposes the following Heads of Agreement for a Lease and License for your review 
and approval and which will no longer be valid when the Lease and Licence documents are 
fully executed. 

This Heads of Agreement and the Lease are subject to and conditional upon:  

1. Council having complied with the requirements of the Crown Land (Reserves) 
Act 1978. 

2. Approval by the Minister of the Crown with responsibility for the Crown Land 
(Reserves) Act 1978. 

3. Council receipt of all funding associated with the redevelopment of the Black 
Rock Life Saving Club as expressed in the following Clause 4: 

4. The parties agree and acknowledge that the estimated capital expenditure for 
the Project Works is $5.25m. The approved funding commitment and scheduling 
by the Club is detailed as follows: 
 

Parties: Item: Payment 

made by: 

Payment due 

date: 

Amount (excl. 

GST): 

Black 

Rock 

Life 

Saving 

Club 

Design & 

Construction 

Cash Prior to 

advertising for 

construction 

contract 

$250,000 

BRLSC 

contribution 

remainder  

Tenant to self 

manage 

funds and 

report if 

required 

Prior to 

occupation of the 

facility  

$150,000  

TOTAL $400,000* 

*Black Rock Life Saving Club will not be charged GST on their contribution. 

about:blank
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5. Approval by Council (it being acknowledged that these Heads of Agreement 
have been prepared by a Council Officer, and formal Council approval is 
required); 

6. Council, as Landlord, giving notice of its intention to grant the lease pursuant to 
section 190 of the Local Government Act 1989 (Vic) and resolving to enter into 
the lease pursuant to section 223 of that Act (if applicable), or giving notice 
under section 115 of the Local Government Act 2020 (Vic) and subsequently 
resolving to enter into this lease, as the case may be;  

7. Approval by Council to apply the relevant policy and/or policies 
8. Completion of the construction of the Premises. 

The Parties intend to enter into a legally enforceable agreement in the form of a Lease and 
Licence based upon these Heads of Agreement subject to the approvals and conditions 
referred to above.  

Key terms of the Lease and Licence as follows: 

1 Landlord 

Bayside City Council of 76 Royal Avenue, Sandringham Victoria 3191 

2 Tenant  

Black Rock Life Saving Club, Beach Park, Black Rock VIC 3185.  

3 Premises 

As identified in the attached lease plan titled: Lease Plan – Black Rock Life Saving 
Club, Beach Park, Black Rock VIC 3183 

4 Term of the Lease and Licence 

21 years from date of execution of the Lease 

5 Commencement Date 

From the date the Minister’s delegate or Minister signs the lease or when the 
Occupancy Certificate is issued whichever is the later 

6 Option/s for Further Term/s 

Nil. (Once over 50% of the term has expired, the Tenant may seek a new lease by 
way of ‘Direct Negotiation’). 

7 Commencing Annual Community Rent 

From the Commencement Date the Rent will be $3,184 plus GST for Year 1 of the 
Term and is calculated in accordance with Council Leasing and Licensing policy using 
the following formula: 

(Current asset value x 0.1%) x Tenant Capital Investment percentage discount. 

Refer Annexure A – Table: Annual rent for the duration of the Term. 

The above rent will be split out between community rent and maintenance as per 
Annexure B and annual invoices will be itemised as such. 
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The commencing rent is the final figure and will not be adjusted for any variations 
incurred by the Council during the build. 

8 Rent Commencement Date 

In line with the Commencement Date specified in item 5. 

9 Rent Review  

On each anniversary of the Commencement Date during the term the Rent shall be 
increased by 3% of the rent payable during the immediately prior year  

10 Sinking Fund 

The Tenant is to maintain a Sinking Fund where funds are to be deposited annually 
on the anniversary of the Commencement Date 

The total amount of funds to be deposited will be determined in line with Item 21 and 
expenditure of the funds is to be agreed by both parties. 

A minimum amount of $500pa is to be deposited by the Tenant annually in an account 
in the Tenants name. 

11 Outgoings, Services, Rates and Taxes 

The rent is net of outgoings, which are to be paid by the Tenant and include the 
following: 

Rates (Council fees, electricity, gas and water) – The tenant is exempt from making 
this payment 

Fixed Fire Levy – Payable by the Tenant 

Hard Waste – The Tenant organises their own hard waste collection 

12 Permitted Use 

Primarily to provide lifesaving and emergency services to the community (such as 
education, training, first aid, observation, administration, amenities, storage etc) and 
may include uses such as: 

• Social activities; 

• Fundraising appeals and community and charitable gaming, as defined by and 
in accordance with the Gambling Regulation Act 2013; and  

• Club run commercial activities and approved third-party commercial uses 

13 Hours of Use 

In accordance with any liquor licence hours the use may be between 6am until 
midnight (365 days per year) as required for the purposes of carrying out emergency 
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rescue, water and active training sessions. Access to carry out emergency rescues 
are permitted 24 hours a day. 

14 Make Good 

At the end of the lease, the tenant is required to vacate the Premises leaving them 
clean, in good repair, excepting fair wear and tear and in the same condition as when 
the Tenant took occupancy of the premises, not including any alterations or 
improvements. 

15 Liquor Licensing 

Council will grant Landlord approval for the Tenant to apply for a new Liquor License 
or to Transfer the existing, with such approval to reflect the new leased area, subject 
to all relevant approvals. 

16 Insurance 

The Tenant is responsible for:  

1. Obtaining Public Liability insurance (min $20m) in the Tenant’s name; 

2. Obtaining Contents insurance in the Tenant’s name (noting that the 
Tenant is responsible for internal contents and that Council’s Insurance 
Policy will only cover internal fixtures owned by Council, if they are 
damaged by an insurable event); and 

3. Paying the apportioned Building insurance amount upon receipt of an 
invoice as issued by the Landlord (annually).  

17 Licensed Area 

As detailed in the attached Plan titled Licensed Area (subject to Ministerial consent). 
The areas include: 

Area A – For activities relating to the Tenant as approved by Council, conducted 
outside; 

Area B – For designated parking of 3 x Inflatable Rescue Boats (IRB) and vehicles; 
and 

Area C – IRB access route used for patrolling, training and emergencies only. 

18 Community Use of Premises 

Subject always to the permitted use, the Tenant will make available parts of the 
Premises for use by the broader community for the purpose of community 
engagement and commercial hire during times where those parts of the Premises are 
not being used by the Tenant. The Tenant is permitted to charge a ‘Hire fee’ at their 
reasonable discretion and keep any funds received for this use within their account 
to be used as Club operating expenses (including as contributions to the sinking fund 
and payment of rent). 

 

19 Landlord’s works 
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Means:  

1. Maintenance which is determined by an Engineer to be structural in nature. 

2. All works associated with the Landlord’s responsibilities in the Maintenance 
Schedule (Annexure B) 

20 Tenant’s works 

Any Tenant’s works must be carried out in accordance with the terms of the Lease 
and all Laws and Requirements. 

Plans for any proposed works must be submitted to Council for its approval. 

All operations and maintenance relating to environmental sustainability must be in 
accordance with Council’s Sustainable Leasing Guidelines and is the responsibility 
of the Tenant 

21 Maintenance 

All maintenance items and the parties responsibilities have been listed in the attached 
Maintenance Schedule (Annexure B)  

Any maintenance items relating to any structural items on the premises will be the 
responsibility of Council; 

The Lease will include a copy of the Builders warranties/certification and appliance 
warranties for maintenance purposes 

22 Landlord’s Use of Premises 

The Tenant must not withhold consent to the Landlord’s use of the Premises or part 
of the Premises as a venue for Landlord sponsored functions for up to 10 days per 
calendar year unless the Landlord’s use impacts the Tenant’s emergency service 
function, permitted use or any revenue generating opportunities (within reason). 
Council to cover the costs of cleaning of the premises in these circumstances. 

23 Lease Documentation 

23.1 The Lease to be entered into by the parties will be in the form of Life Saving 
Victoria’s standard form of Lease documentation as issued by DEWLP and 
amended to reflect the terms set out in these Heads of Agreement.  

23.2 The Lease documentation is to be prepared by Council or Council’s lawyers 
and will be made available to the Tenants legal representative for review. 

23.3 In the event of any inconsistency between the terms of these Heads of 
Agreement and the formal Lease, the formal Lease document/s shall prevail.  
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24 Legal Costs 

Each party to bear its own costs. 

Please confirm the tenant’s agreement to the terms set out in these Heads of Agreement by 
signing the enclosed copy, and returning it to Damien Darcy, Property Coordinator, Bayside 
City Council.  
 
If you have any questions or would like to discuss the contents of this agreement, please 
contact Damien Darcy direct by telephone 0439 737 991 or email: 
ddarcy@bayside.vic.gov.au. 
 
Regards, 
 
 

 

 
 
Jason Stubbs 
Manager, Commercial Services 
Bayside City Council 
 

 
 
Black Rock Life Saving Club agrees to the above terms and conditions. 
 

 

 

…………………………………..   
Nicola Harrop – President – Black Rock Life Saving Club 
 
21/11/2022 
……………………………………..    
Date   
 

 

…………………………………..   
David Laws – Secretary – Black Rock Life Saving Club 
 
21/11/2022 
…………………………………..    
Date       
 
Enc.  Preliminary Lease and Licensed Area Plans – Black Rock Life Saving Club 



 

 

Lease Plan - Black Rock Life Saving Club – For guide only 

 

 



 2  

 

Page 2 / 13 

 

 

Licensed Area - Black Rock Life Saving Club Areas A, B and C for guide only 

Area A needs to include trailer parking and access as current, area B needs to be updated with new plan and store room access 

 

Area A 

Area B 

Area C 
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Community rent and maintenance will be itemised separately on the annual invoice. 

Community Rent Component 
 

Maintenance Contribution 

Year Amount 3%  Year Amount 3% 

Year 1 $403.00  $12.09   Year 1 $2,781.00  $83.43  

Year 2 $415.09  $12.45   Year 2 $2,864.43  $85.93  

Year 3 $427.54  $12.83   Year 3 $2,950.36  $88.51  

Year 4 $440.37  $13.21   Year 4 $3,038.87  $91.17  

Year 5 $453.58  $13.61   Year 5 $3,130.04  $93.90  

Year 6 $467.19  $14.02   Year 6 $3,223.94  $96.72  

Year 7 $481.20  $14.44   Year 7 $3,320.66  $99.62  

Year 8 $495.64  $14.87   Year 8 $3,420.28  $102.61  

Year 9 $510.51  $15.32   Year 9 $3,522.89  $105.69  

Year 10 $525.82  $15.77   Year 10 $3,628.57  $108.86  

Year 11 $541.60  $16.25   Year 11 $3,737.43  $112.12  

Year 12 $557.85  $16.74   Year 12 $3,849.55  $115.49  

Year 13 $574.58  $17.24   Year 13 $3,965.04  $118.95  

Year 14 $591.82  $17.75   Year 14 $4,083.99  $122.52  

Year 15 $609.57  $18.29   Year 15 $4,206.51  $126.20  

Year 16 $627.86  $18.84   Year 16 $4,332.71  $129.98  

Year 17 $646.70  $19.40   Year 17 $4,462.69  $133.88  

Year 18 $666.10  $19.98   Year 18 $4,596.57  $137.90  

Year 19 $686.08  $20.58   Year 19 $4,734.47  $142.03  

Year 20 $706.66  $21.20   Year 20 $4,876.50  $146.30  

Year 21 $727.86     Year 21 $5,022.80    

 

Annexure B – Table: Annual Rent for the duration of the Term 
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Maintenance Schedule 

 

Item Tenant’s responsibility and cost Landlord’s responsibility and cost Comments 

Air conditioning 
and/or heating 
and cooling 
appliances 

• None. (Fixed units supplied by 
Council) 

• Tenant supplied units: service, repair 
or replace when required 

• Replacement of existing units 
at the end of its economical life 
or as determined by Council 

• Service and repair when 
required of all units 

 

Building, general • Not to undertake any work unless 
prior approval by Council 

• Notify Council of any damage 
requiring rectification. 

• Provide Council with a copy of any 
regulatory inspection of Premises 

• All costs/repairs resulting from 
inappropriate activity by the Tenant as 
reasonably determined by Council 

• Assess all requests submitted 

• Ensure satisfactory completion 
of approved works 

 

Ceiling, internal 
walls 

• Repair and/or replacement due to 
tenant’s misuse 

• Cleaning as required 

• Not to undertake any work unless 
prior approval by Council 

• Notify Council of any damage 
requiring rectification 

• Assess all requests submitted 

• Ensure satisfactory completion 
of approved works 

 

Annexure C– Maintenance Schedule 



 5  

 

Page 5 / 13 

 

Chemicals and 
paints 

• Dispose all chemicals and paints in an 
appropriate manner in an 
environmentally sustainable way 

• None  

Cleaning • All costs of cleaning the Premises 

• Keep the Premises in a clean and 
sanitary condition 

• Maintain and document a regular 
cleaning program of the Premises 
(including fixtures and fittings) 

• Comply with all Health and Safety 
regulations and guidelines 

• Comply with any laws, notices, orders, 
public health directions, safety plans, 
legal requirements and requirements 
of any authority relating to cleaning 
and COVID-19 requirements 

• Ensure that reasonable 
standards are maintained 

 

Curtains, drapes, 
blinds 

• Regular cleaning 

• Repair or replacement as required 

• None  

Doors • Repair any damage caused by 
misuse or break-ins 

• Cleaning of all internal doors 

• Minor adjustments and ensure all 
doors remain operational 

• Repair and replace external 
and internal doors 

• Cleaning of all external doors 

 

Electrical wiring 
fittings and lights 

• Additions to existing lighting (i.e.) new 
power points, new equipment) to be 
completed by qualified and registered 
electrician 

• Ensure no misuse of electrical wirings 
and fittings 

• Repair, maintenance and 
replacement of all electrical 
components, wiring and fittings 

• Maintenance and repair of 
switchboards 

• Supply and replacement of all 
light globes 

• Replace all electric light bulbs, 
fluorescent tubes, starters and 
other lighting equipment which 

As per Heritage VIC standards 
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may be damaged or broken or 
fail to light; 

Electrical 
appliances e.g., 
Refrigerator, 
washing 
machines, 
clothes dryer, 
microwave 
ovens, heaters, 
coolers 

• Regular cleaning 

• Repair and/or replacement of 
appliances such as microwave 
ovens, washing machines, Cost of 
additional appliances 

• Repair or replace cooling, 
heating and hot water service 
as determined by Council 

As per Heritage VIC standards 

Floor surfaces 
and coverings 

• Repair, renew and/or replacement at 
the end of their economical life if due 
to misuse by the Tenant 

• Regular cleaning and maintenance 
of all floor coverings 

• Repair, renew and/or 
replacement at the end of 
their economical life is not 
caused by misuse of Tenant 

As per Heritage VIC standards 

Flyscreens (if 
applicable) 

• None • To install, maintain, repair 
and replace screen when 
required 

 

Furnishings and 
equipment 

• Repairs or replacement as required • None  

Gardens and 
lawns 

 • Council to maintain   

Gates • Ensure that gate locks and closures 
remain operational 

• Repair and replacement due to 
fair wear and tear 

• Upgrades due to legislative 
requirement/regulations 

 

General joinery, 
doors, cupboards 
etc. 

• Routine repairs • Replacement due to age, 
structural failure, defect or 
vandalism subject to Landlord 
assessment 

 

Glass and glazing • Ensure windows are kept secure 

• Regular cleaning of inside windows 

• Regular cleaning of external 
windows 

As per Heritage VIC standards 
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• Repair all broken glass and replace 
it with glass of the same or similar 
quality when damaged by misuse of 
Tenant 

• Repair and replacement of all 
broken or cracked windows 

Grounds and 
surrounds. 
Fencing and 
gates 

Seek Landlord approval for any 
modifications to grounds 
 

• Keep all outside areas and entry/exits 
clear and sweep regularly 
 

• Major pruning (branches 
greater than 200mm diameter) 
or any tree removal 

• Repair and replacement of 
existing pavements to 
pathways, driveway etc. 

• Remove graffiti from external 
areas 

• Repairs, maintenance and 
replacement of all internal and 
boundary fences (including 
fencing around courts, ovals, 
fields if applicable) 

• Any fencing upgrade works 
that are necessary to comply 
with laws 

• Maintain all surrounds 
including cutting grass, minor 
pruning, weeding, replacing 
plants etc. and in accordance 
with the Lease conditions 

• Maintenance repairs and 
replacement of garden hoses, 
sprinklers etc. 

• Comply with directions from 
the Landlord and other 
responsible authorities in 
regards to ground use and 
watering 
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Intercom/ 
communication 
system (if 
installed by 
Tenant) 

• Service/maintenance charges 

• Upgrade or replacement 

• None  

Keys and Locks • To be agreed and reflected in the 
lease based on approved system 
and designs 

• To be agreed and reflected in 
the lease based on approved 
system and designs 

General access to the site, the 
building and internal access 
throughout will be agreed and 
reflected in the lease 

Kitchen • Maintain kitchen benches and 
surfaces to ensure compliance with 
Health Regulations 

• Register kitchen with Council and 
comply with all directions of 
Environmental Health Department 

• Environmental Health 
Department to provide 
direction to Tenant in 
designing, constructing, 
registering and operating 
kitchens in accordance to 
Food Standards Australia and 
New Zealand requirements 
and the Food Act 1984 (if 
applicable) 

• Repair and replacement of 
kitchen fans/exhaust fans if 
they are at the end of their 
physical life 

 

Lift • None (other than regular cleaning and 
reimbursement to Council arising from 
any misuse by the tenant). 

• Council to Maintain 

• Replacement at the end of its 
economical life or as 
determined by Council 

•  

 

Notice boards • Provide and maintain • None  

Outdoor lighting  • Council to maintain  

Painting • Costs to re-paint internally due to 
Tenant’s misuse 

• Costs of painting of external 
walls as per Council’s cyclic 
painting program 

As per Heritage VIC standards 
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Permanent 
appliances, 
fixtures (direct 
wired to main 
switch board) e.g. 
Dishwashers, 
ovens, stoves, 
exhaust fans, 
ceiling fans 

• Regular cleaning of all fixtures 

• Maintenance, repair and/or 
replacement 

• Cost, maintenance and repair of 
additional appliances 

• None  

Pest control • Keep all areas in a clean and 
hygienic state 

• All pest control as required both 
internally and externally with 
Council’s written consent 

• Council to carry out Lifecycle 
and Building Condition Audits 
as required 

• White ant and termite pest 
control treatments to be 
carried out by Council if 
necessary 

 

Plumbing • None • Replacement of plumbing 
pipes, fittings, broken toilet 
bowls, cisterns, taps and 
sinks subject to Council 
assessment 

• Stormwater drainage 
repairs/works, including 
broken pipes, fittings and pits 

• Repair of gas pipes and 
fittings 

• Cleaning of blocked toilets 
and blocked property 
sewerage pipes 

• Replacement of tap washers 

• Repair and replace all 
plumbing, drains pipes and 
sewers exclusively servicing 
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the Premises or originating 
within the Premises 

Ramps (if 
applicable) 

• Advise Council of any issues • Council to repair and 
maintain 

As per Heritage VIC standards 

Roof (tiles, 
roofing materials), 
external walls, 
spouting and 
downpipes 

• None • All maintenance and repairs 
of the structure of the 
premises and cleaning of 
gutters 

• Cleaning of roof, external 
walls and downpipes 

As per Heritage VIC standards 

Security alarm 
system (if 
installed) 

• Seek approval from Council in 
writing prior to installation 

• Install or replace systems 

• Meet system and operating costs 

• Manage usage of the system 

• Any calls out and service costs i.e. 
false alarms, misuse 

• Provide security system details to 
Council 

• None  

Security patrol 
services 

• Provide advice to Council if there is a 
requirement 

• Council to coordinate and 
pay for at Council’s discretion 

 

Signage • Initial identification signage 

• Cleaning of all signs 

• Additional signage as required and 
approved by Council 

• Signage requests to be made to 
Council 

• Ensure that reasonable 
standards are maintained 

• Council corporate signage 

• Assess signage requests 

 

Skylights (if 
applicable) 

• Maintain, repair and replace if 
damaged by the mis-use by the 
Tenant 

• Replace when damaged 
(assuming the damage was 
not due to inappropriate use) 

 

Structural items 
including floor 
base, window 
supports, support 

• Tenant to advise Council of any 
issues in writing 

• Council to assess any 
requests 

• Council to repair and maintain 

As per Heritage VIC standards 
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beams, roof 
structures and 
entry/exit 
structures (as 
deemed by an 
engineer) 

Telecommunicati
ons systems 
(photocopier, 
telephones, 
printers, 
computers and 
modems 

• Supply of all telecommunication 
systems 

• Service and maintenance of all 
telecommunication systems 

• Replacement costs 

• None  

Tenant’s 
furnishings and 
equipment 

• Repairs or replacement as required • None  

Vandalism • Obtain Police report as soon as 
possible after vandalism and break-in 

• Contact Council 

• Repair external damage and 
glazing 

Contact Insurance provider 

Verandas/ 
balconies/  
landings, 
including 
railings/balustrad
es and stairs (if 
applicable) 

• Advise Council of any damage 

• Any damage due to Tenant’s misuse 
will be repaired by Council at the 
Tenant’s own cost 

Repair and/or replacement at the end 
of economical life 

 

Internal Walls • Internal painting as required 

• Regular cleaning of walls 
 

• Internal painting on a cyclical 
basis as determined by 
Council 

As per Heritage VIC standards 

External Walls 
 
 

• None  • External painting on a cyclical 
basis  

• Removal of external graffiti on 
walls as determined by 
Council 
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Waste disposal • Additional removal of hard rubbish 
above standard domestic waste 
service 

• Additional domestic waste handling 

• Additional bins above standard 
garbage and recycling service 

• Provision of sanitary services 

• Removal of all chemicals, oils and 
paint waste as per sustainable waste 
disposal standards (not in domestic 
waste services) 

• Provide standard domestic 
garbage and recycling service 

 

Windows and 
Window Frames 

• Requests for any repairs and/or 
maintenance or changes to be issued 
to Council 

• Council’s responsibility to 
maintain and repair 

As per Heritage VIC standards 

Essential Safety 
Measures: 

   

Fire extinguishers 
/ fire blankets 

• Cost to fill if discharged due to 
misuse 

• Report defects or loss 

• Replace if stolen or lost except in the 
case of burglary of the Premises 

• Replacement on expiry date 

• Service/annual inspection and 
maintenance charge 

• Provide additional units as 
assessed by Council as 
required 

 

Paths of travel to 
exits 

• Maintain   

Smoke detectors/ 
Fire Alarm 
Systems 

• Any costs of false alarms as a result 
of action of the Tenant 

 

• Compliance inspections and 
testing 

• Maintain system 

• Install or replace fire alarm 
systems required by Building 
Regulations 
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Emergency & Exit 
Lighting, Fire exit 
signs 

• Notify Council of any issues • Compliance inspections and 
annual testing 

• All maintenance and repair as 
required 

 

Other:    

Additional items • Obtain Police report as soon as 
possible after vandalism and break 
ins 

• Repair internal damage and replace 
contents caused by vandalism and 
break-ins unless covered by Councils 
Buildings Insurance 

Repair structural and external damage 
due to vandalism 

 

 


